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Human Rights Watch is dedicated to protecting the human
rights of people around the world.

We stand with victims and activists to prevent discrimination, to
uphold political freedom, to protect people from inhumane conduct in
wartime, and to bring offenders to justice.

We investigate and expose human rights violations and hold abusers
accountable.

We challenge governments and those who hold power to end abusive
practices and respect international human rights law.

We enlist the public and the international community to support the
cause of human rights for all.
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INTRODUCTION

DESPOTS MASQUERADING AS DEMOCRATS
By Kenneth Roth

Rarely has democracy been so acclaimed yet so breached, so promoted yet so
disrespected, so important yet so disappointing. Today, democracy has become
the sine qua non of legitimacy. Few governments want to be seen as undemocrat-
ic. Yet the credentials of the claimants have not kept pace with democracy’s grow-
ing popularity. These days, even overt dictators aspire to the status conferred by
the democracy label. Determined not to let mere facts stand in the way, these
rulers have mastered the art of democratic rhetoric that bears little relationship to
their practice of governing.

Why else would as ruthless a leader as Uzbekistan’s President Islam Karimov
choose to stage elections? Why bother? Karimov heads a government that has
imprisoned some 7,000 people for political and religious reasons, routinely tor-
tures detainees, and as recently as 2005 massacred hundreds of protesters in
Andijan. He is hardly a democrat, and he faces no real opponents in December
2007 elections because no one dares mount a serious challenge to his rule. Even
a constitutional prohibition against a third seven-year presidential term has not
stood in his way.

Yet this brutal president finds utility in holding electoral charades to legitimize his
reign. So do, among others, Robert Mugabe of Zimbabwe, Pervez Musharraf of
Pakistan, Hosni Mubarak of Egypt, Meles Zenawi of Ethiopia, and Vladimir Putin
of Russia.

Even China has gotten into the game. In an October 2007 speech to the
Communist Party Congress, President Hu Jintao used the word “democracy” more
than 60 times in calling for more of it within the party. Yet that has not stopped
him from barring independent political parties, blocking legal efforts to uphold
basic rights, and shutting down countless civil society organizations, media out-
lets, and websites. And there are no national elections. So what did he have in
mind? The party allowed 221 candidates to contest 204 seats for its Central
Committee.
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The techniques used by such autocrats to tame the nettlesome unpredictability of
democracy are nothing if not creative. The challenge they face is to appear to
embrace democratic principles while avoiding any risk of succumbing to popular
preferences. Electoral fraud, political violence, press censorship, repression of
civil society, even military rule have all been used to curtail the prospect that the
proclaimed process of democratization might actually lead to a popular say in
government.

Part of the reason that dictators can hope to get away with such subterfuge is
that, unlike human rights, “democracy” has no legally established definition. The
concept of democracy reflects the powerful vision that the best way to select a
government and guide its course is to entrust ultimate authority to those who are
subject to its rule. It is far from a perfect political system, with its risk of majoritar-
ian indifference to minorities and its susceptibility to excessive influence by pow-
erful elements, but as famously the “least bad” form of government, in the words
of Winston Churchill, it is an important part of the human rights ideal. Yet there is
no International Convention on Democracy, no widely ratified treaty affirming how
a government must behave to earn the democracy label. The meaning of democ-
racy lies too much in the eye of the beholder.

By contrast, international human rights law grants all citizens the right to “take
part in the conduct of public affairs, directly or through freely chosen representa-
tives” and to “vote” in “genuine periodic elections” with “universal and equal
suffrage” and “secret ballot” so as to “guaranteel] the free expression of the will
of the electors.” It also grants a range of related rights that should be seen as
essential to democracy in any robust and meaningful form, including rights pro-
tecting a diverse and vigorous civil society and a free and vibrant press, rights
defending the interests of minorities, and rights ensuring that government offi-
cials are subject to the rule of law. The specificity and legally binding nature of
human rights are their great strength. But when autocrats manage to deflect criti-
cism for violating these rights by pretending to be democrats, when they can
enjoy the benefits of admission to the club of democracies without paying the
admission fee of respect for basic rights, the global defense of human rights is
put in jeopardy. Why bother complying with so intrusive a set of rules as interna-
tional human rights law when, with a bit of maneuvering, any tyrant can pass
himself off as a “democrat”?
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The misuse of the democratic name is not entirely new. The one-time German
Democratic Republic (the name of the now-defunct one-party Communist state in
East Germany) or today’s Democratic People’s Republic of Korea (the improbable,
official name of North Korea) are prime examples. But few gave any credence to
these Orwellian claims. The sad new development is how easy it has become for
today’s autocrats to get away with mounting a democratic facade.

It is not that pseudo-democratic leaders gain much legitimacy at home. The local
population knows all too bitterly what a farce the elections really are. At best,
these leaders gain the benefit of feigned compliance with local laws requiring
elections. Rather, a good part of the motivation today behind this democratic
veneer stems from the international legitimacy that an electoral exercise, however
empty, can win for even the most hardened dictator. Because of other interests—
energy, commerce, counterterrorism—the world’s more established democracies
too often find it convenient to appear credulous of these sham democrats.

Foremost has been the United States under President George W. Bush. In a trou-
bling parallel to abusive governments around the world, the US government has
embraced democracy promotion as a softer and fuzzier alternative to defending
human rights. Democracy is a metric by which the United States still measures up
fairly well, but human rights are a standard by which the record of the Bush
administration is deeply troubling. Talk of human rights leads to Guantanamo,
secret CIA prisons, waterboarding, rendition, military commissions, and the sus-
pension of habeas corpus. Despite the 2000 presidential elections, discussion of
democracy takes place on a more comfortable terrain.

Such divorcing of democracy from the international standards that give it mean-
ing helps to convince autocrats that mere elections, regardless of the circum-
stances, are sufficient to warrant the democrat label. Bush’s response to then-
General Musharraf’s November 2007 declaration of “emergency rule” illustrates
the problem. Even after Musharraf’s effective coup and his detention of thou-
sands of political opponents, Bush said that Musharraf had somehow not
“crossed the line.” Bush could hardly trumpet Musharraf’s human rights record,
so0 he declared that Musharraf is “somebody who believes in democracy” and
that Pakistan was “on the road to democracy.” But if, unlike human rights law,
“the road to democracy” permits locking up political opponents, dismissing inde-
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pendent judges, and silencing the independent press, it is easy to see why
tyrants the world over are tempted to believe that they, too, might be eligible. As
such unworthy claimants as the leaders of Egypt, Ethiopia, Kazakhstan, and
Nigeria wrap themselves in the democracy mantle with scant international objec-
tion, the concept of democracy gets cheapened, its human rights component cast
aside.

To make matters worse, the Bush administration’s efforts to rationalize the inva-
sion of Iraq in terms of democracy promotion has made it easier for autocrats to
equate pressure on them to democratize with an imperial, militarist agenda.
Sadly, that cynical ploy often works, because much of the world today views any
Washington-led campaign for democracy as a pretext for military invasion or
regime change, if not also as a recipe for chaos. Dictators have learned that con-
juring up visions of Irag can be a useful way to blunt pressure to democratize.
And governments that might have defended a more robust vision of democracy
are reluctant to do so for fear of being seen as joining the Bush agenda.

Other governments, too, have treated empty elections as an excuse to re-start
business as usual with dictatorships that merit denunciation, not partnership. A
prime example is the treatment of Kazakhstan by the Organization for Security
and Cooperation in Europe (OSCE), a body that comprises 56 governments from
Europe and Central Asia as well as the United States and Canada. In August 2007,
President Nursultan Nazarbaev staged parliamentary elections in which the OSCE
found vote-counting flaws in 40 percent of the polling stations it visited. The pre-
dictable result: Nazarbaev’s party won all the seats in the lower house of parlia-
ment with a declared 88 percent of the vote, and no opposition party was said to
have surpassed the 7 percent threshold needed for parliamentary representation.
This fraud occurred against a backdrop of continuing, widespread human rights
violations: government loyalists dominate the broadcast media, independent
journalists are threatened and harassed for criticizing the president or the govern-
ment, libel continues to be used as a criminal offense, and opposition activists
risk imprisonment, such as Alibek Zhumbaev, currently serving a five-year prison
term for insulting Nazarbaev.

But the OSCE, in evidence-be-damned fashion, claimed that the elections had
“moved Kazakhstan forward in its evolution towards a democratic country.” This
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wishful thinking was apparently designed to avoid keeping Kazakhstan from its
long-sought goal of becoming the first former Soviet republic to chair the OSCE.
Preoccupied by energy concerns, Germany joined Russia in supporting this inap-
propriate candidacy. Although the US and British governments led the opposi-
tion, they, too, ultimately wavered. In November 2007, OSCE states by consensus
granted Kazakhstan the chairmanship in 2010. Kazakhstan, rather than having to
demonstrate respect in fact for the democracy and human rights standards that
are at the heart of the OSCE, had only to pledge to undertake media and electoral
reform and to stop trying to undermine the OSCE’s human rights mandate.
Dumbing down democracy in this form, with little protest from the governments
that are best placed to serve as its guardians, has made it easier for authoritarian
leaders like Nazarbaev to masquerade as democrats and deflect pressure for
more meaningful human rights reform.

Of course, insisting on real democracy is not the only test of the international
community’s commitment to human rights. Also of fundamental importance is its
response to mass atrocities in places such as eastern Chad, Colombia, eastern
Congo, the Ogaden region of Ethiopia, Iraq, Somalia, Sri Lanka, and the Darfur
region of Sudan, as well as to closed societies or severe repression in countries
such as Burma, China, Cuba, Eritrea, Libya, North Korea, Saudi Arabia and
Vietnam. These urgent situations are addressed in detail within this volume. But
the human rights cause must be concerned not only with these severe cases but
also with governments that may be slightly more open but still use repressive
means to prevent any challenge to their rule. Their task is eased when mere ges-
tures toward democracy are allowed to displace respect for the full panoply of
human rights.

To avoid this shell game, to prevent the appeal of “democracy” from being
abused as a poor surrogate for more exacting rights standards, there is an urgent
need to reclaim the full meaning of the democratic ideal. That does not mean
advocating a narrowly defined form of governance. Democracy legitimately comes
in many varieties, including systems based on proportional representation and
first-past-the-post models, those featuring a strong president and those centered
around a powerful prime minister, those that entrust authority primarily to the
executive branch and those that prefer a stronger legislature. But all democracies
worthy of the name have certain common characteristics, including periodic com-
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petitive elections that are freely held as well as transparently and accurately tabu-
lated, a meaningful array of political parties, independent media outlets, civil
society organizations that give citizens—including minorities—a broad range of
opportunities to band together with others to make their voices heard, and a legal
system that ensures that no one—and especially no government official—is above
the law.

In 2007, democracy showed continuing vitality in, for example, Sierra Leone,
Jamaica, Poland, and Australia—all countries where power alternated and opposi-
tion parties took office after elections that were widely considered free and fair. In
Turkey, when the military launched a so-called email coup in an effort to block the
democratically elected, moderate Islamic government from appointing one of its
officials, Abdullah Giil, as president, the government called an early general elec-
tion, received an overwhelming reaffirmation of its mandate, and proceeded to
appoint Giil anyway. The Turkish people’s desire for democracy proved strong.

Still, many dictators are eager to legitimize themselves on the cheap. If they can
get away with a sham election, they will. Their ability to do so depends in large
part on the vigilance of established democracies in insisting on democracy in all
its dimensions, including respect for a broad array of human rights and the rule of
law. A principled commitment to democracy is not easy. It may mean putting pres-
sure on dictatorial friends or promoting rights that even some established democ-
racies would prefer not to highlight. But a principled commitment is needed if the
promotion of democracy is to serve as a source of real pressure to respect human
rights rather than a new tool to bypass international standards in favor of a feel-
good, empty alternative.

To recapture the powerful ideal of democracy, so central to the human rights
cause yet so at risk of being manipulated as a false but beguiling substitute,
requires heightened attention to the clever subterfuges of its detractors. What fol-
lows is a summary of recent trends as governments violate human rights to sub-
vert democracy or trumpet democracy to avoid discussion of human rights.

Upholding democracy also requires avoiding some of the pitfalls that have under-
mined recent efforts to defend it. As described below, many established democ-
racies have fallen victim to the tendencies to bank on the “democrat” rather than
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democratic principles, to accept the false dichotomy that the only alternative to
the despot one knows is the despot one fears, to claim that democracy could
flourish even if divorced from the human rights that give it meaning, or to modu-
late demands for genuine democracy according to the strategic value of the
democracy pretender. These tendencies must be resisted if democracy promotion
is to reach its potential as a positive force for human rights.

Rhetorical Games

Authoritarian leaders’ evasive use of democracy often begins with word games
and rhetorical sleights of hand suggesting that restrictions undermining democra-
cy are really necessary to save it. In Pakistan, for example, Musharraf imposed
“emergency rule” to prevent the then-independent Supreme Court from ruling ille-
gal his election as president while he remained the head of the military. Despite
this very personal motivation, he claimed the coup was necessary to “preserve
the democratic transition.” Similarly in Bangladesh, an army-appointed caretaker
government banned all political and trade union activities and limited press free-
doms, all in the name of preparing credible national elections.

Many repressive leaders have tried to redefine democracy by introducing a devas-
tating qualifier or an antithetical adjective. President Vladimir Putin, as he crip-
ples democracy by shutting down all competing centers of influence in Russia,
has become a proponent of “sovereign democracy,” meaning in effect that
democracy is whatever the sovereign wants it to mean. As the Burmese junta
rounded up protesting monks and violently suppressed dissent, it spoke of the
need for “disciplined democracy.” China has long promoted “socialist democra-
cy,” by which it means a top-down centralism that eliminates minority views.

Musharraf in Pakistan justified “emergency rule” as “genuine democracy,”
explaining: “We want democracy, we want human rights, we want civil liberties
but we will do it our own way.” Libya’s Mu~ammar al-Qadhafi uses the term “par-
ticipatory democracy” to justify abolishing independent political parties on the
grounds that the population does not need them as intermediaries because it
participates directly in governance through government-staged assemblies. In the
Cuban version of the same concept, candidates must be pre-approved by mass
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organizations controlled by the government, and the constitution severely limits
any political organization other than the Communist Party.

Electoral Fraud

Ordinary electoral fraud is one of the most common strategies to circumvent the
uncertainties of democracy. In addition to the case of Kazakhstan, cited above,
Nigeria and Chad are recent examples.

In Nigeria, facing the first transfer of power from one civilian leader to another
since the country’s independence in 1960, the ruling People’s Democratic Party
resorted to massive fraud to ensure that its candidate, Umaru Yar'Adua, succeed-
ed Olusegun Obasanjo as president in April 2007 elections. In an effort to redeem
some legitimacy, Yar’Adua, to his credit, has launched an electoral reform
process, has allowed the courts to overturn several of his party’s fraudulent state-
level victories, and continues to face judicial review of his own tainted election.
But no one has been prosecuted for the blatant ballot-stuffing, vote-buying, and
political intimidation that were central to his “election,” so the Nigerian people
are losing confidence that he will translate his reformist rhetoric into a new demo-
cratic reality.

In Chad, President Idriss Déby, who seized power in 1990, has given his rule the
imprimatur of democracy by holding three sham presidential elections. In 2005,
he did away with a provision barring him from seeking a third five-year term by
amending the constitution in a referendum plagued by irregularities. Anticipating
fraud, opposition groups refused to field candidates for the 2006 presidential
elections, leaving Déby to prevail easily over four weak challengers including two
government ministers. The United States and European Union declined to send
observers, while the balloting was marred by low voter participation, underage
voting, and multiple voting.

Controlling the Electoral Machinery

Fair elections depend on the independence of the people running them, so it
should come as no surprise that one favorite way for rulers to manipulate elec-
tions is to stack electoral machinery with their supporters. In Azerbaijan, where
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electoral fraud has been a persistent problem, the ruling party of President Ilham
Aliev names the chairperson and maintains a majority on the election commis-
sion. In Zimbabwe, opposition parties are excluded from the Electoral
Commission. In Thailand, the new military-sponsored constitution allows mem-
bers of the National Election Commission to be selected by the Senate, which
was once elected but is now appointed.

The case of Malaysia illustrates why governments seek control of the electoral
machinery. Its government-dominated Election Commission rejected opposition
efforts to remove alleged phantom voters from the electoral rolls, eliminate the
widespread use of absentee ballots by government workers, and permit access to
state-controlled media by all political parties. Similarly, Cambodia has made an
art of holding elections staged by a National Election Commission controlled by
the ruling Cambodian People’s Party, which then simply ignores claims of vio-
lence, fraud, or intimidation by independent monitors or opposition parties.

Because of such failings, national electoral monitoring mechanisms are often
supplemented by international institutions. But these, too, have been targeted by
those seeking to manage elections. The Kremlin effectively prevented observers
from the Office for Democratic Institutions and Human Rights, the main election
monitoring body of the OSCE, from reviewing Russia’s December 2007 parliamen-
tary elections by delaying visas, limiting the number of international monitors to
be admitted, and threatening to prevent the OSCE from offering its assessment
until long after Russia’s government-controlled media had shaped public percep-
tions of the balloting.

Blocking and Discouraging Opposition Candidates

One obvious way to fix an election is to prevent opposition candidates from run-
ning. Iran has perfected this method, with its Council of Guardians having reject-
ed some half of the candidates for the 2004 parliamentary elections, most of
whom it apparently deemed too reform-minded. In Cuba, the Communist Party-
controlled National Assembly has the authority to reject any prospective candi-
date for public office. Tunisia refuses to legalize most genuine opposition parties.
In Thailand, the military government’s election commission adopted stringent
new rules permitting disqualification of candidates for such trivial offenses as
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playing music at rallies or having posters not of an approved size—evidently with
the goal of eliminating candidates of the People’s Power Party, the successor to
ousted Prime Minister Thaksin Shinawatra’s Thai Rak Thai party.

In several cases, more punitive measures were used. In 2005, just months before
Uganda’s first multiparty parliamentary and presidential elections in 26 years, the
government jailed the leading opposition presidential challenger, Kizza Besigye,
on politically-motivated charges of treason and rape. He was later released, but
the detention significantly impaired his ability to contest elections a few months
later, which he lost to President Yoweri Museveni. In Zimbabwe, the government
sent a similar message of discouragement to would-be challengers in March 2007
by dispatching police to severely beat opposition leader Morgan Tsvangirai and to
arrest scores of other opposition members.

Turkmenistan had the chance to finally give its people a real choice after the
December 2006 death of Saparmurat Niazov, the tyrant who ruled the country for
21 years and laid waste to its social welfare system. Instead, the chair of parlia-
ment, who was the constitutionally designated successor to Niazov as interim
president, was imprisoned on charges of driving a relative to attempt suicide,
paving the way for Gurbanguly Berdymukhamedov to take over. Five low-ranking
“alternative” candidates, all representing the country’s sole political party, ran
unsuccessfully against Berdymukhamedov. No opposition leader was allowed to
return from exile to stand as a candidate.

Sometimes, opposition candidates are permitted to run for office but then are
punished for having done so, discouraging such challenges in the future. Under
President Alexander Lukashenko of Belarus, the government detained both oppo-
sition candidates who challenged him in the March 2006 presidential election.
One of them is serving a five-and-a-half-year prison term on “hooliganism”
charges.

Similarly, in 2005, at a time when Egyptian President Mubarak was still facing
pressure from the US government to democratize, he allowed other candidates to
run against him. Ayman Nour, his most energetic and popular opponent, won an
officially reported 7 percent of the vote. But to ensure that Nour’s candidacy
would not encourage more formidable future challengers, the Egyptian govern-
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ment convicted him after an unfair trial on politically-motivated charges of forgery
and sentenced him to five years in prison.

Again following the powerful showing in the 2005 parliamentary elections of the
Muslim Brotherhood, the country’s largest opposition group, the Egyptian govern-
ment detained more than a thousand of its members, holding some for up to
eight months. The government has prohibited political activity with a religious
basis, eliminating the possibility that the Muslim Brotherhood could become a
legally recognized political party. The government has also discussed preventing
candidates from running as independents, which is how Muslim Brotherhood
members have managed so far to participate in elections.

Israel took this process to a new level by detaining candidates even after they
had won an election. Dismayed that Hamas won parliamentary elections in 2006,
Israel arrested Hamas legislators so that the party could not obtain a quorum in
parliament.

Political Violence

Violence is a tool commonly used to tame democracy. In Lebanon, unidentified
assailants have assassinated a series of figures from the parliamentary majority,
which has been engaged in an ongoing political struggle with Syria and its allies
in Lebanon. In Chechnya, Ramzan Kadyrov—the president installed by the
Kremlin—uses security forces known as the “Kadyrovtsy” to brutally enforce his
rule. Cambodia’s Hun Sen, prime minister since 1985, has used violence in elec-
tion after election to muffle dissent, including numerous assassinations of oppo-
sition party members, independent journalists, human rights defenders, and
trade union leaders. Ethiopian authorities reacted to unexpected opposition wins
in the 2005 elections by violently dispersing peaceful demonstrations and detain-
ing most of the opposition leadership.

In Zimbabwe, which has scheduled presidential and parliamentary elections for
March 2008, the government has let loose youth militia and “war veterans” to
beat, torture and rape opposition figures, and the police have used excessive
force, sometimes lethal, to break up opposition demonstrations. In the
Democratic Republic of Congo, soldiers and police used excessive force, killing
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more than 100 civilians in the course of crushing sometimes-violent protests
against electoral corruption in January-February 2007. In Nigeria, the ruling party
recruited gang-like “cults” to curb opposition in advance of April 2007 elections.
In Egypt’s 2005 parliamentary elections, as return polls showed an increasing
number of candidates affiliated with the Muslim Brotherhood winning seats, the
Egyptian security forces physically blocked voters from reaching polling stations
in Muslim Brotherhood strongholds, and in the ensuing violence killed 11 people
trying to vote.

Silencing the Media

A meaningful election requires a free press—to highlight issues demanding gov-
ernmental attention and to permit public scrutiny of candidates’ competing politi-
cal visions. The media is also essential for conveying popular concerns between
elections—necessary input because a single vote cast every few years is a crude
and insufficient method to make popular concerns known. It is thus no surprise
that governments trying to control the democratic process seek to silence the
press.

One of the first targets of Russian President Putin was the independent media.
Today, all major television and radio stations and most major newspapers are in
the hands of Kremlin loyalists. This controlled media landscape was one of
Putin’s most important tools for ensuring that the opposition had no chance to
threaten his political dominance, whether in the parliamentary elections of
December 2007 or the planned presidential elections of March 2008.

Venezuelan President Hugo Chavez, making arbitrary use of a regulatory process,
refused to renew the license of RCTV, one of the country’s four leading private tel-
evision stations and the only one with national coverage that had dared to main-
tain an anti-Chavez editorial line. Under Zimbabwe’s repressive media laws, the
only independent daily newspaper, the Daily News, was shut down in 2003.

Egypt imprisoned journalists and bloggers for such offenses as criticizing

Mubarak, “undermin[ing] the dignity of the country,” and publishing “false news
... likely to disturb public order.” Azerbaijan imprisoned at least 10 journalists on
a range of trumped-up charges to prevent criticism of President Aliev and his gov-
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ernment. It also shut down the leading independent newspaper. Kazakhstan
closed a television station and weekly newspaper owned by the president’s
estranged son-in-law, now a political opponent. Like Azerbaijan, it also uses crim-
inal libel laws to jail critics for such charges as “insulting the honor and dignity”
of the president. At least six journalists have died in suspicious “accidents” in
Kazakhstan since 2002.

Preventing Opposition Rallies

One way for candidates to speak to supporters and to demonstrate political
strength is to organize public rallies. Yet because large opposition rallies can
show the emptiness of a government’s claim to broad popular support, these
demonstrations are another favorite target of repression.

In Malaysia, for example, which bans public gatherings of more than five people
without a permit, the police used chemical-laced water and tear gas to break up
an orderly and peaceful march of protesters demanding electoral reforms ahead
of planned elections expected in early 2008. In Russia the authorities beat,
detained, and harassed participants in peaceful political protests, including, in
November 2007, the former chess champion and current opposition leader Garry
Kasparov.

In Zimbabwe, armed riot police violently disrupted political rallies in February
2007, firing tear gas at opposition supporters and arresting more than 70 of them
in the cities of Harare and Bulawayo before imposing a three-month ban on

all political rallies and demonstrations in Harare, the capital. Authorities also vio-
lently broke up rallies in Egypt and the Democratic Republic of Congo.

Shutting Down Civil Society

In addition to political parties, a vibrant democracy requires a variety of associa-
tions and organizations so that people can mobilize support for their policy pref-
erences and make their voices heard. These civil society organizations thus are
another common target of autocratic rulers.
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In Russia, for example, a 2006 law regulating nongovernmental organizations
(NGOs) has served as a pretext for growing harassment. The law requires groups
to submit annual reports on their activities and their use of foreign funds on pain
of liquidation—a sanction that already has been used. Meanwhile, organizations
have been subject to intrusive inspections, and a 2007 law allowing any political-
ly or ideologically-motivated crime to be designated “extremist” and subject to
harsh punishment raises concerns that the law will be used to silence dissent.

In Turkmenistan, severe legal restrictions on NGOs include the need to register
every grant with the government, inform the government of every meeting, and
allow a government representative to participate. Just three independent NGOs
have been registered since 2003, only one of which has anything to do with
human rights or public accountability. In Uzbekistan since the 2005 Andijan mas-
sacre, at least 17 human rights defenders have been imprisoned on politically-
motivated charges, dozens have had to stop their human rights work or flee the
country altogether, and numerous international organizations have been forced
out. The United Arab Emirates bans most civil society organizations, and in
August 2007 the Palestinian Authority announced that it would shut down 103
civil society organizations on a variety of technical grounds.

In countries where domestic funders of critical NGOs risk governmental wrath, a
limitation on external sources of funding is a serious impediment to organized
independent voices. Yet Egypt shut down a local human rights group engaged in
vigorous anti-torture advocacy by reviving a years-old complaint against it for
using funds from a foreign donor without government permission. Jordan and
Bahrain have proposed similar legislation requiring government permission to
use funds from abroad. Iran and Syria have already enacted this requirement and
exercise complete control over the day-to-day operations of civil society. The
Tunisian government has blocked European Union grants to the Tunisian Human
Rights League and other independent organizations.

Undermining the Rule of Law

Much of the repression and manipulation outlined above is illegal. Governments
seeking to use it thus must avoid independent legal oversight. Sometimes, this
can be accomplished by beating and arresting lawyers, as in Zimbabwe or China.
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Other times it occurs by way of amnesties for any crimes committed. Pakistan’s
Musharraf and the military rulers in Thailand, for example, pushed through con-
stitutional changes granting them impunity for actions taken during their respec-
tive coups. Musharraf also dismissed the Supreme Court judges who threatened
to rule against the legitimacy of his selection as president, replacing them with
pliant loyalists who promptly validated the choice.

The Weak International Response

The use of these techniques to trivialize democracy does not occur in a political
vacuum. Abusive governments may want to legitimize themselves on the cheap,
but it takes their peers to let them do so. To a significant degree, half-baked
democrats succeed in passing themselves off as the real thing because they are
beneficiaries of diminished expectations from the more established democracies.

In part the problem is one of competing interests. Would-be defenders of a more
meaningful vision of democracy are too ready to allow commercial opportunities,
access to resources, or the perceived requirements of fighting terrorism to over-
ride concern with a government’s democratic credentials. In part, though, the
problem is one of hypocrisy avoidance. Even seemingly flourishing democracies
can, as noted, find it inconvenient to embrace all the rights that constitute gen-
uine democracy lest the subject lead to their own violations.

The problem is compounded by inconsistency in promoting democracy—a long-
standing problem. These days, for example, the US government’s vigorous criti-
cism of democratic shortcomings tends to be reserved mainly for long-time adver-
saries or pariahs, such as Syria, Burma or Cuba. Washington has largely exempt-
ed such allies as Saudi Arabia, Tunisia, or Ethiopia, while its short-lived pressure
on others, such as Egypt or Jordan, has waned. Indeed, the US government is
often a major funder of these allied governments despite their repressive prac-
tices. This obvious double standard makes the promotion of democracy seem like
an act of political convenience rather than a commitment of principle, weakening
the pressure for real democratic change.

Ethiopia has been an illustrative beneficiary of this double standard. The govern-
ment of Prime Minister Meles Zenawi arrested thousands of demonstrators
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protesting against fraud in the 2005 elections and charged 18 journalists with
treason. These arrests were part of a broader pattern of repression, including the
use of torture, detention, and intimidation of people perceived as political oppo-
nents and, more recently, extraordinary brutality in suppressing an insurgency in
the Ogaden region and fighting Islamic forces in neighboring Somalia. The US
government has expressed dismay about the post-election crackdown, but
Ethiopia, a key counterterrorism partner, remains Washington’s biggest aid bene-
ficiary in sub-Saharan Africa.

Ethiopia is also among the top African recipients of European Union aid. After the
2005 election violence, the EU, along with the World Bank and the United
Kingdom, suspended portions of their direct budget support to Ethiopia, but the
UK has since increased its aid.

Jordan has also benefited from diminished democratic expectations, due largely
to the US government’s fear that Islamists in the country might replicate Hamas’s
victory in the Occupied Palestinian Territories, but also to Washington’s apparent
gratitude for Jordan’s assistance in fighting terrorism by providing secret deten-
tion centers where US-delivered suspects could be tortured. Jordan’s municipal
elections in July 2007 were reportedly tainted by massive fraud, including soldiers
bussed to opposition strongholds to vote for the government, multiple voting,
and manipulated voter rolls. Yet both the US ambassador and Congress congratu-
lated Jordanians on the exercise of their democratic rights. Some of these faults
were allegedly replicated in parliamentary elections in November, but the US
State Department “commend[ed]” the Jordanian government for “ensuring anoth-
er step has been taken on the country’s path of political development.” The State
Department praised in particular the use of “independent national observers”
without noting that, as mentioned, the government had reneged on its promise to
allow them to enter polling places, forcing them to try to observe the proceedings
from outside.

The European Union’s reaction to the Jordanian elections was no more principled.
It issued no known public protest, even though Jordan, as a member of the
European Neighborhood Policy (ENP), has signed an Association Agreement with
the EU, of which respect for democratic principles and fundamental human rights
is supposed to constitute an “essential element.” This failing reflects broader
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problems with the ENP, since unlike the successful Copenhagen criteria for acces-
sion to the EU, there are no benchmarks or timelines associated with it, and it is
becoming increasingly focused on issues such as cooperation for border manage-
ment and migration control.

Such unprincipled endorsements suggest that Washington and often the
European Union will accept an electoral facade so long as the “victor” is a strate-
gic or commercial ally. The fairness of the vote and the openness of campaign
conditions seem to matter less than the political orientation of the democracy
pretender.

A False Dichotomy: The Tyrant You Know or the Tyrant You Fear

The weak international response to the manipulation of democracy is founded in
part on fear that an autocrat might be replaced by someone or something worse.
Beginning with the FIS parliamentary victory in Algeria in 1991, the rise of political
Islam has made that fear especially acute. Savvy dictators have learned to use a
me-or-them logic to justify continued rule, but the dichotomy is often a false one.

For example, Egypt’s Mubarak has profited from Western concern that Islamists
will win any fair election in the country. As evidence, Mubarak can point to the
parliamentary elections of 2005, when candidates backed by the Muslim
Brotherhood captured a majority of the seats they contested. There is no doubt
that the Muslim Brotherhood is genuinely popular, but some of that popularity is
a product of limited choice. In thirty years, the Egyptian government has refused
to register more than 60 political parties while accepting only two, one of which it
later suspended. Many of these parties could have served as a rallying point for a
secular opposition.

The Muslim Brotherhood, as noted, is also banned as a political party, but it has
been able to build a following by providing social services and developing a repu-
tation as above corruption. So, today, if an Egyptian seeks an alternative to
Mubarak and his ruling National Democratic Party, the Muslim Brotherhood
appears to be the only real game in town. That serves Mubarak well, because
Western acquiescence in his electoral manipulations is more likely in light of this
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false political choice. US pressure for democratization largely ended with the
strong Muslim Brotherhood showing of 200s5.

Pakistan’s Musharraf has played a similar game. He justified “emergency rule” as
the only alternative to rule by al Qaeda and Islamic extremists. The West accepted
and even embraced Musharraf’s manipulation of the political landscape as a form
of “moderation” and a step on the road to “democracy.” Never mind that
Pakistanis historically have voted for centrist political parties (corrupt and inept
as they often were), that Islamist political parties never gained more than 11 per-
cent of the vote in a competitive national election, that Musharraf’s attacks on
the moderate center have forced him to seek alliance with and, in turn, bolster
the Islamists, and that the lack of opportunity under a military government for
peaceful political change is a powerful recruiting force for the Islamists.

The Bush administration’s inconsistent response to Musharraf’s declaration of
emergency rule was illustrative. On the one hand, Deputy Secretary of State John
Negroponte flew to Islamabad to ask Musharraf to lift emergency rule and to
release the thousands of political prisoners who had been detained. He even
said, appropriately, that “[e]mergency rule is not compatible with free, fair and
credible elections.” Even Bush urged Musharraf to “take off your uniform.”

But at this writing, the US government has never asked Musharraf to reinstate the
independent Supreme Court judges whom he had dismissed in favor of the pliant
allies who blessed his selection as president while still military chief. Nor has
Washington suspended any of its massive military assistance. The message sent
was that rather than risking the tenure of its counterterrorism ally, Washington
would divorce democracy from the rule of law. Washington also seemed to want
to stop the courts from continuing to free suspects who had disappeared into the
custody of Pakistan’s abusive Directorate for Inter-Services Intelligence (IS), a
detention and interrogation service that the US government has had occasion to
avail itself of.

Fear of rising Islamic militancy seems also to lie behind a mixed international
response to Bangladesh. At first, the international community promoted a more
principled vision of democracy. The United Nations and the European Union
found elections planned for January 2007 to be too compromised to warrant
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sending observers, thus contributing to their postponement. However, the care-
taker government brought in ostensibly to ensure free and fair elections has
instead declared a “state of emergency” and become a vehicle for de facto mili-
tary rule, presiding over large numbers of arbitrary arrests, cases of torture, and
custodial killings by security forces acting with impunity. The US, UK, and Indian
governments have expressed concern about the slow pace of election prepara-
tions but not the country’s poor human rights record. Nor have they called on the
army to return full powers to a civilian government. However, the EU has been
more outspoken and is providing financial assistance for governance and human
rights.

Such complicity in dictatorial rule is sometimes rationalized with patronizing
claims that the people in question—often Muslim, frequently Arab—are not
“ready” for democracy, that the risks in these societies are simply too great to
afford them the same rights of freedom and self-governance that people every-
where else aspire to. Put another way, Western governments sometimes complain
that there is no opposition worthy of support. But that supposed lack of readi-
ness, the lack of political alternatives, is no more than the warped political condi-
tions that, with Western acquiescence, these countries’ leadership has
bequeathed them. The entire point of the pseudo-democrats’ repression is to
cripple the emergence of an effective opposition. Indeed, in the case of Saudi
Arabia, lack of readiness is an excuse that the government itself has used to
avoid elections. Pakistan’s Musharraf made similar excuses, charging that the
West has an “unrealistic obsession with your form of democracy, your human
rights and civil liberties ... which you took centuries to (evolve), but you want us
to adopt in months .... [Tlhis is not possible.”

To reject that logic is not to suggest that immediate, unfettered elections are the
answer, either. Just as extremism flourishes in a constrained political environ-
ment, so it may prevail in a snap election called in such an environment. A more
sophisticated response is needed, one that would push autocrats to allow a
range of political choices before rushing to elections—that is, to prioritize respect
for an array of essential political rights over the balloting itself. Instead of accept-
ing a dictator’s crimped set of options as the only conceivable ones, democracy
promoters should press to transform the political landscape so that voters will
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face a meaningful range of political options before marking their ballot. That gen-
uine choice tends to be an enemy of extremism.

Banking on the “Democrat” Rather than Democratic Principles

One common failing is to support a particular proclaimed “democrat” rather than
the human rights principles that make democracy meaningful. Established
democracies seem increasingly to look for individuals—rather than institutions—
to save the day, hoping that people will equate the ascendance of a leader prone
to democratic rhetoric with the arrival of democracy itself, even though the first
lesson of democratic theory is that unrestrained power tends toward tyranny. This
failing has certainly characterized Western policy toward Pakistan’s Musharraf,
but it has also played a central role in the response to such disparate countries as
Russia, Nigeria and Georgia.

Bush famously embraced Putin in 2001 after “look[ing] into his eyes and s[eeing]
his soul.” Putin proceeded systematically to undermine nearly every competing
center of influence in Russia—the Duma, the regional governors, the press, the
NGOs, even the oligarchs. The US government ultimately did react, but it had lost
an early opportunity to build US-Russian relations around principles rather than
personal chemistry.

Germany, which traditionally plays a leading role in shaping the European Union’s
policy toward Russia, had a mixed record in 2007. German Chancellor Angela
Merkel, perhaps because she grew up in the East under Soviet domination, sees
Putin with clearer eyes than her mercantilist predecessor, Gerhard Schréder. She
has spoken out several times about the disturbing trends in Russia, and during
her first trip to Moscow in 2006, made a point of visiting human rights NGOs. That
led to hope that Germany would elevate the importance of human rights when it
assumed the EU presidency during the first half of 2007. In fact, human rights
continued to be consigned largely to low-level consultations. Merkel did raise
human rights during the EU-Russia summit in May 2007, when demonstrations
were quashed, but the next EU presidency, under the Portuguese government,
undermined that effort by equating the raising of human rights issues with “lec-
turing.”
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The US and UK governments as well as the EU were candid about the blatant
fraud that marred Nigeria’s presidential and parliamentary elections in April 2007,
but these Western governments seemed eager to work with President YarAdua
because his rhetoric was reformist, even though the circumstances of his election
set a far more powerful precedent than his conciliatory words. Nor did YarAdua
translate his reformist message into prosecution of anyone responsible for the
fraud and parallel political violence. Again, the message seems to be that, so
long as the leader in question is friendly to the West, even fake elections will suf-
fice to legitimize him.

In Georgia, the 2003 Rose Revolution brought to power a government with a
strong commitment to democratic principles and a vibrant civil society. But seri-
ous human rights problems persisted in the years that followed, particularly in
the criminal justice system. Yet international organizations and governments—the
US most prominently among them—resisted robust criticism, wishing to believe in
the good intentions of a Western-educated ally, President Mikheil Saakashvili.
The danger of embracing a person rather than democratic principles became
apparent when in November 2007 the Georgian government unleashed a violent
crackdown on protesters and imposed a nine-day state of emergency.

As noted, US policy toward Pakistan has been dominated by this tendency to
reduce democracy to favored personalities. In addition to accepting Musharraf’s
dismissal of the Supreme Court to preserve his presidency, the Bush administra-
tion devoted enormous energy to negotiating a deal between Musharraf and its
preferred prime ministerial candidate, former Prime Minister Benazir Bhutto,
paving the way for her return from exile to Pakistan. But in September, when the
Musharraf government blocked the initial attempt to return of exiled former Prime
Minister Nawaz Sharif, her chief civilian competitor, the US State Department
spokesman said, “[T]his is wholly and entirely a Pakistani issue to resolve.”

Failing Turkey

Turkey presented perhaps the most important test of the European Union’s com-
mitment to democracy and human rights. In principle, the EU is committed to

admitting Turkey as a member—a step of enormous importance—if Ankara meets
the Copenhagen criteria on democracy and human rights. But key European lead-
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ers—especially German Chancellor Merkel and French President Nicolas Sarkozy—
have spoken out against Turkey’s membership in the EU. As the possibility of
Turkey’s accession to the EU is perceived as more remote, the EU has lost lever-
age itself and diminished the clout of those in Turkey who have cited the
prospect of EU membership as a reason for reform. Unsurprisingly, the military
has begun once more to intrude into governmental affairs, going so far as to
launch the above-mentioned email coup attempt to block the naming of Abdullah
Giil as president. The civilian government’s successful deflection of that coup
attempt owed far more to the insistence of the Turkish people than to the EU’s
fading promise of membership to a democratic, rights-respecting Turkey.

Conclusion

It is a sign of hope that even dictators have come to believe that the route to
legitimacy runs by way of democratic credentials. Broadly shared and deeply felt
values underwrite the principle that sovereignty lies with the people of a nation
and that the authority to govern is ultimately theirs. But that progress is fragile,
its meaning dependent in large part on the commitment of the world’s estab-
lished democracies. If they accept any dictator who puts on the charade of an
election, if they allow their commitment to democracy to be watered down by
their pursuit of resources, commercial opportunities, and short-sighted visions of
security, they will devalue the currency of democracy. And if dictators can get
away with calling themselves “democrats,” they will have acquired a powerful
tool for deflecting pressure to uphold human rights. It is time to stop selling
democracy on the cheap and to start substituting a broader and more meaningful
vision of the concept that incorporates all human rights.

This Report

This report is Human Rights Watch’s eighteenth annual review of human rights
practices around the globe. It summarizes key human rights issues in more than
75 countries worldwide, drawing on events through November 2007.

Each country entry identifies significant human rights issues, examines the free-
dom of local human rights defenders to conduct their work, and surveys the
response of key international actors, such as the United Nations, European
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Union, Japan, the United States, and various regional and international organiza-
tions and institutions.

This report reflects extensive investigative work undertaken in 2007 by the
Human Rights Watch research staff, usually in close partnership with human
rights activists in the country in question. It also reflects the work of our advocacy
team, which monitors policy developments and strives to persuade governments
and international institutions to curb abuses and promote human rights. Human
Rights Watch publications, issued throughout the year, contain more detailed
accounts of many of the issues addressed in the brief summaries collected in this
volume. They can be found on the Human Rights Watch website, www.hrw.org.

As in past years, this report does not include a chapter on every country where
Human Rights Watch works, nor does it discuss every issue of importance. The
failure to include a particular country or issue often reflects no more than staffing
limitations and should not be taken as commentary on the significance of the
problem. There are many serious human rights violations that Human Rights
Watch simply lacks the capacity to address.

The factors we considered in determining the focus of our work in 2007 (and
hence the content of this volume) include the number of people affected and the
severity of abuse, access to the country and the availability of information about
it, the susceptibility of abusive forces to influence, and the importance of
addressing certain thematic concerns and of reinforcing the work of local rights
organizations.

The World Report does not have separate chapters addressing our thematic work
but instead incorporates such material directly into the country entries. Please
consult the Human Rights Watch website for more detailed treatment of our work
on children’s rights, women’s rights, arms and military issues, business and
human rights, HIV/AIDS and human rights, international justice, terrorism and
counterterrorism, refugees and displaced people, and leshian, gay, bisexual, and
transgender people’s rights, and for information about our international film festi-
vals.

Kenneth Roth is executive director of Human Rights Watch.
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Conté, age 73, is rumored to be gravely ill, and many observers suspect that if he
dies before his current term ends in 2010 a military takeover is inevitable.
Parliamentary elections, initially postponed from June to December 2007, appear
unlikely before early 2008, mainly due to delays in setting up an Independent
National Electoral Commission, a longtime demand of the opposition.

Excessive Use of Force and Other Strike-Related Abuses

The January-February crackdown resulted in at least 137 dead and over 1,700
wounded. Security forces, particularly the presidential guard, were involved in
murder, rape, assault, and theft. Members of security forces fired directly into
crowds of unarmed demonstrators and gunned down demonstrators trying to flee
to safety. In what appeared to be well organized operations, security forces ran-
sacked the offices of one of the trade unions that organized the strike, as well as
those of a private radio station. In the course of these raids, trade union leaders
and journalists were robbed, arbitrarily arrested, beaten, and threatened with
death. In addition, scores of people, including women, children, and elderly men
who had not participated in the protests, were severely beaten and robbed at
gunpoint by security forces, often in their own homes.

In May the National Assembly unanimously adopted a law creating an independ-
ent national commission of inquiry into abuses committed during the January-
February strikes. While the list of commissioners was finally announced in late
September, there were concerns about the ability of the members to act inde-
pendently given the politically sensitive nature of the crimes involved, and at this
writing the commission has yet to become operational. The Guinean government
has historically failed to adequately investigate abuses. For example, there have
been no meaningful efforts to hold to account security forces responsible for mur-
der, rape, assault, and robbery of unarmed demonstrators during a similar June
2006 strike.

Rule of Law

The judicial system in Guinea is plagued with deficiencies, including lack of inde-
pendence of the judicial branch from the executive branch, inadequate resources,
corruption, inadequately trained magistrates and other personnel, and insuffi-
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cient numbers of attorneys, especially those specializing in criminal law. Many
people are denied justice because they cannot afford to bribe judges, magis-
trates, and other officials. In 2006 the global anti-corruption organization
Transparency International ranked Guinea Africa’s most corrupt country.

Police Torture

Torture and mistreatment of criminal suspects in police custody, including chil-
dren, is routine. During interrogation suspects are frequently bound with cords,
beaten, burned with cigarettes, and otherwise physically abused until they con-
fess to the crime of which they are accused. Failure to prosecute perpetrators
remains the biggest single obstacle to ending these abuses.

Detention-Related Abuses

Prolonged pretrial detention remains a serious human rights issue, although in
2007 local human rights organizations were able to free some prisoners who had
spent more time awaiting trial than the maximum sentence for the crime of which
they were accused, and to secure a trial for others. Nevertheless, over 80 percent
of those held in Guinea’s largest prison in central Conakry are untried and many
have been awaiting trial for two or more years.

Detention conditions throughout Guinea are grossly inadequate. In 2007 the
largest prison housed close to 800 prisoners in a facility designed for up to 300.
In violation of international standards, prison officials often fail to separate con-
victed and untried prisoners, or children from adults. Malnutrition and other
health problems are rife, although fewer prisoners died from hunger in 2007 than
in previous years because local and international civil society organizations are
now providing food. Many prison guards, especially those serving on an unpaid
“volunteer” basis, extort money from prisoners or sell them illegal drugs with
impunity.

Child Labor

Domestic work is the largest employment category among children in Guinea,
with tens of thousands of girls working as domestic laborers. Girls come from as
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far as Mali to work as maids, many of them victims of trafficking and forced labor.
They are routinely denied education and health care and are forced to work up to
18 hours a day without pay. Beatings, sexual harassment, and rape at the hands
of employers are frequent. Significant numbers of children are also employed in
artisanal gold and diamond mines and granite quarries, where they perform back-
breaking and dangerous work for little or no money. There is no functioning child
protection system in Guinea. Although the government has created a special
police unit to combat child prostitution, trafficking, and other abuses against chil-
dren, perpetrators are rarely prosecuted.

Key International Actors

The brutal repression of unarmed demonstrators in January-February 2007 was
roundly condemned by the United Nations, the African Union, the Economic
Community of West African States (ECOWAS), the European Union (EU), the United
States, and France. ECOWAS played a leading role in helping to diffuse both the
January-February crisis and tensions that arose in its aftermath. However, no
country or organization was able or willing to convince Guinea to hold those
responsible to account by, for example, getting the independent national commis-
sion of inquiry up and running, or addressing impunity for other more routine
state-sponsored violence, such as torture.

In 2002 the International Monetary Fund, the World Bank, and the African
Development Bank suspended economic assistance to Guinea due to poor eco-
nomic and political governance. In 2003 the EU invoked Article 96 of the Cotonou
Agreement to suspend all but humanitarian assistance to Guinea due to human
rights concerns. Since his appointment in March, Prime Minister Kouyaté has
been lobbying extensively for more donor assistance. At a Paris donors’ confer-
ence in July, the World Bank, the European Commission, and other donors com-
mitted US$90 million in short-term emergency assistance. The European
Commission and France have also announced programs to assist in reform of the
judicial sector.
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KENYA

Kenya’s multiparty political system has developed considerably since the retire-
ment of President Daniel Arap Moi in 2002. The new pluralism, though flawed
and very fractious, has helped stabilize the country, along with economic growth,
a less divisive executive style and increasingly independent media and legisla-
ture. In 2007, the human rights situation was shaped by the run-up to the
December elections and the persistent corruption that has plagued the nation for
decades. In addition, the escalating conflicts in neighboring Somalia and the
Somali region of Ethiopia contributed to instability throughout the region,
strengthening fears of further terrorist attacks in Kenya. Kenya’s borders were
closed to refugees and terrorism suspects fleeing Somalia were sent back, for
rendition to Ethiopia.

A brutal police clampdown on a renegade criminal gang in Nairobi’s slums result-
ed in the extrajudicial killings of hundreds of people.

In the Mount Elgon region, clashes among clans of the Kalenjin tribe left nearly
200 people dead and some 116,000 displaced.

Elections and Governance

Kenya’s political climate has improved considerably since the 1990s, when elec-
tions were regularly marred by state-sponsored violence and harassment of jour-
nalists and human rights defenders.

The run-up to the December 2007 elections was far less violent than that of past
election years, although, as of this writing, there were sporadic clashes in various
parts of the country, and a series of attacks on women candidates in local and
parliamentary elections threatened the prospects for fair elections in those areas.

Kenya has one of the most assertive, independent Parliaments in Africa today.
Government frequently struggles to get its legislative initiatives enacted. In turn,
President Mwai Kibaki has on occasion successfully vetoed bills passed by the
legislature. During 2007, Kibaki rejected two publicly controversial bills passed by
parliament—a restrictive media bill and a bill limiting the activities of the Kenya
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Anti-Corruption Commission (KACC). Public outcry over the bills, and parliament’s
vote to award a huge pay rise to its own members coupled with ongoing revela-
tions about corruption and patronage, made it likely that large numbers of parlia-
mentarians would not retain their seats.

Mistreatment of Refugees from Somalia

In December 2006, Ethiopian forces with US assistance ousted the Union of
Islamic Courts (UIC) and installed the Transitional Federal Government (TFG) in
Mogadishu. Several terrorism suspects believed to have been responsible for the
1998 bombing of the US Embassy in Nairobi and the 2002 Mombasa hotel bomb-
ing were alleged by the US to be living in Somalia under UIC protection.

In an attempt to stem the flow of refugees, the Kenyan government closed the
border with Somalia in January 2007 and only gradually opened up limited cross-
border access for humanitarian relief convoys as the year progressed. In January
and February 2007 Kenyan security forces, including the Anti-Terrorism Police
Unit, held scores of individuals who fled Somalia in incommunicado detention for
weeks. At least 85 individuals were then expelled from Kenya to Somalia on sev-
eral flights, and were subsequently rendered to Ethiopia, where they were held
for several months without charge.

Among the group detained in Kenya and rendered to Ethiopia were Kenyan citi-
zens and more than twenty women and young children, most of them under the
age of fifteen. Several individuals were deported from Kenya in the midst of pend-
ing habeas corpus applications in the Kenyan courts. At least 4o individuals,
including the women and children, were released from Ethiopian custody
between April and June, but the whereabouts of scores of others, including the
alleged Kenyan citizens, remain unknown.

The Mungiki Sect and Subsequent Police Crackdown

In June 2007 Kenyan police launched a crackdown on the Mungiki sect, a quasi-
religious Kikuyu criminal gang responsible for a spate of recent attacks in
Nairobi’s shanty towns, especially Mathare.
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The Mungiki sect engages in mafia-like economic and political activities and
claims to have connections to the nation’s political elite, although the group is
not connected to the state. Its members raise funds through protection rackets,
and by levying extra charges on public transportation as well as water and elec-
tricity connections. Those who are not able or refuse to pay have not only been
denied services but have in some cases have also been kidnapped, tortured,
and, in several notorious cases, beheaded. The victims to date include several
policemen and tourists.

The brutality of the police crackdown matched or even exceeded that of the
Mungiki itself. Police searching for weapons ransacked homes and shops and car-
ried out brutal interrogations of suspects involving torture and beating. In
November, the Kenya National Commission on Human Rights reported that there
had been over 450 extrajudicial police killings related to the Mungiki violence.
Many of the victims were found with a bullet in the back of the head. The police
denied responsibility for the killings, but many slum dwellers corroborated the
report’s claims.

Media Freedom

Press freedom has improved considerably in Kenya since the elections of 2002.
However, there have been some instances of official intolerance of political criti-
cism. In March 2006 the Standard newspaper published an article describing a
secret meeting between President Kibaki and an opposition politician. The gov-
ernment ordered the police to raid the newspaper’s offices, as well as the office
of their broadcast affiliate, KTN channel. The case drew international condemna-
tion, and there were no similar incidents in 2007. However, certain controversial
issues, such as the Mount Elgon clashes (see below) and the rounding up and
rendition of individuals fleeing Somalia in Kenya are seldom reported on, perhaps
due to wariness about the government’s reaction.

In September, President Mwai Kibaki rejected legislation that included a contro-
versial amendment introduced by a member of his own party, requiring journal-
ists to reveal their sources. The move was greeted with widespread relief by the
human rights community.
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Corruption

Action to address Kenya’s longstanding problems with corruption continue to be
desultory. The Kenyan Anti-Corruption Commission—established after the 2002
elections—has arrested numerous chiefs, policemen, taxi touts, and others on
charges of bribery. However, since the first KACC head John Githongo fled the
country in 2005, claiming he had been threatened, no effort has been made to
recover the vast sums of government money—which some estimates place in the
billions of dollars—that have been lost in major scandals such as Anglo-Leasing
and Goldenberg. Many senior politicians and judges are alleged to have been
involved, and some officials did resign when these allegations came to light.

In September 2007, parliament passed the Statute Law (Miscellaneous
Amendments Bill) permitting the Anti-Corruption Commission to investigate only
offenses committed after 2003. Since the most serious scandals date from before
that time, this was seen as a move to protect many parliamentarians from prose-
cution. President Kibaki rejected the legislation.

Women'’s and Children’s Rights

In 2007, Parliament passed a new Sexual Offenses Bill that broadens the defini-
tion of sexual and gender-based violence and imposes harsher penalties on per-
petrators. Women’s rights groups are now actively working to implement the bill.

Kenya also made considerable progress in expanding access to free AIDS treat-
ment services for the approximately six percent of the population living with HIV.
At present, these programs tend to prioritize adults over children, however.
Poverty and lack of information also prevent many children and adults with AIDS
from obtaining services to which they are entitled.

Human Rights Defenders

Most human rights groups functioned without interference in 2007. However,
Maina Kiai, the head of the Kenya National Commission on Human Rights
(KNCHR) was investigated by the Kenya Anti-Corruption Commission. Independent
non-governmental human rights monitors have claimed the charges may have
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been related to KNCHR investigations of corruption on the part of the Kenyan gov-
ernment, including the purchase of a fleet of expensive cars for government offi-
cials, and the use of public funds for by-election campaigns. A full investigation
of the allegations against Kiai is still pending.

In the Mount Elgon region, fighting among clans of the Kalenjin tribe left nearly
200 people dead and around 116,000 displaced. Human rights groups, journal-
ists and even the International Committee of the Red Cross were temporarily
barred by Kenyan security services from entering the area.

In August, a legal protest against the extremely generous raises that Parliament
voted for itself was violently disrupted by police using tear gas. Many of the
demonstrators were rounded up, beaten and held overnight in police cells. They
were all released the next day.

Key International Actors

Foreign donors, originally optimistic that President Kibaki would crack down more
vigorously on corruption, have lowered their expectations and generally remained
silent about Kenya’s human rights performance. For the US, Kenya is a frontline
state in counterterrorism efforts, and since 2001 US military aid to Kenya has
increased eight-fold, most of it for weapons and training.

Kenya derives only seven percent of its budget from foreign aid, so donor lever-
age on human rights issues may be more limited than in other countries in the
region. The World Bank and IMF, which pulled out of Kenya during the Moi regime,
have begun lending again, especially in the areas of public sector management,
fighting corruption and simplifying the legal procedures for starting a business or
selling land.

Despite the nation’s ongoing struggle with corruption, the World Bank has
praised Kenya’s economic reforms and Kenya has also been commended, both
locally and internationally, for its Universal Primary Education Program and for
expanding access to primary health care.
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LIBERIA

Throughout 2007 the government of President Ellen Johnson-Sirleaf made tangi-
ble progress in rebuilding Liberia’s failed institutions, fighting corruption, and
promoting the rule of law. However, longstanding deficiencies within the judicial
system and security sector continue to undermine basic human rights.
Meanwhile, there have been few efforts to pursue justice for the egregious human
rights violations committed during Liberia’s 14 years of armed conflict that finally
came to an end in 2003.

Ongoing Insecurity and Abuses in Law Enforcement

The 2003 Peace Agreement was followed by the deployment of 15,000 United
Nations peacekeepers. In 2007 this force, along with some 1,200 international
civilian police, appeared to have little impact on Liberia’s escalating rates of vio-
lent crime including armed robbery, rape, and murder. Lack of funding for trans-
portation and for essential forensic and communications equipment severely
undermined the effectiveness of the national police, especially in rural areas. Of
the over 3,500 police vetted and trained by the United Nations Mission in Liberia
(UNMIL), fewer than 700 have been deployed outside the capital, Monrovia.
Liberian police have also continued to engage in unprofessional and sometimes
criminal behavior including extortion, soliciting bribes from detainees, and exces-
sive use of force. There were several reports of detainees being subjected to
physical abuse by policemen, including torture and male rape. While a few of
these cases resulted in internal police investigations and suspension from duty,
there was little effort to hold those involved accountable for their alleged crimes.

Performance of the Judiciary

Persistent deficiencies within the judicial and corrections systems also resulted in
human rights abuses. Some weaknesses were attributable to insufficient judicial
personnel including prosecutors and public defenders, and limited court infra-
structure, particularly outside Monrovia. However, unprofessional and corrupt
practices by judicial staff, such as chronic absenteeism and the release of crimi-
nal suspects in exchange for bribes, also occurred. Lack of public confidence in
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the judicial system led to incidents of vigilante justice, resulting in at least one
death.

Even so, some improvements were evident including the deployment of state
prosecutors to most courts outside the capital and the renovation and reconstruc-
tion of several court houses and detention facilities. UNMIL in particular has
trained judicial and corrections personnel, improved judicial infrastructure, and
subsidized the salaries of prosecutors and public defenders.

Prisons and detention centers nevertheless remain severely overcrowded and
lack basic sanitation and health care for detainees. In 2007 hundreds of people
were held in prolonged pretrial detention, including some children, who were
held with adult detainees in violation of international standards. Of the some
1,000 individuals detained in Liberia’s prisons at this writing, fewer than 50 had
been duly tried and convicted of a crime. Insufficient numbers of and unprofes-
sional conduct by corrections officers led to numerous jailbreaks and distur-
bances in prisons and detention facilities.

Harmful Traditional Practices

Serious abuses resulting from harmful traditional practices continued to occur in
2007, due in part to the absence or distrust of judicial authorities. These included
the killing of alleged witches and “trials by ordeal,” in which suspects are forced
to swallow the poisonous sap of the local sassywood tree or endure burning or
other forms of pain—their alleged guilt or innocence is determined by whether
they survive. These local practices often involve extortion, extracting statements
under torture, and other forms of physical and sexual assault. In February 2007
then-Minister of Justice Frances Johnson-Morris instructed all county attorneys to
arrest and prosecute anyone caught engaging in “sassywood” ordeals, but the
practice has continued.

Women’s and Children’s Rights

According to government figures there were some 1,000 recorded female rapes in
2007, up from 568 in 2006. The 2006 Rape Amendment Act, which imposes heav-
ier penalties for the most serious cases, appeared not to reduce the incidence of
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rape, prompting calls by Liberian civil society and others to establish specialized
police units and a dedicated rape court.

Poor working conditions and child labor on rubber plantations were reported in
2007. Substandard conditions within dozens of Liberian orphanages—including
inadequate food, water, bedding, clothing, and heath care—continued, yet result-
ed in few closures by the Ministry of Health and Social Welfare.

Corruption

Corruption involving public monies has long been endemic, and is widely recog-

nized as having contributed to Liberia’s political instability and failure to provide
the country’s most vulnerable with basic services such as education, water, and

health care.

Throughout 2007 the government and its international partners took concrete
steps to reduce corruption and improve economic governance. President Johnson-
Sirleaf had numerous senior government officials dismissed for corrupt practices,
and some 7,000 “ghost workers” removed from the payroll. In addition, Liberia’s
attorney general brought charges for the embezzlement of several million dollars
against two former high-ranking public officials, one of them Charles Gyude
Bryant, the former chairman of the 2003-2005 National Transitional Government
of Liberia.

The Governance and Economic Management Assistance Program (GEMAP), a
three-year anti-corruption plan drafted and imposed by key donors as a condition
for development aid, continued to make progress in economic governance
despite resistance from some government officials. Meanwhile, in July Liberia
became the 14th African country to join the Extractive Industries Transparency
Initiative (EITI).

The Truth and Reconciliation Commission and Accountability

Since its creation in 2006 the Liberian Truth and Reconciliation Commission (TRC)
has been plagued with leadership and operational problems including lack of
transparency and proper process in hiring staff, awarding contracts, and other fis-
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cal matters; lack of strategic leadership by the commissioners; and an inade-
quate workplan and budget. In January 2007 these problems led to the suspen-
sion of funds and grounding of operations, including public hearings scheduled
to commence that month. In October, after a joint working group comprising
members of the International Contact Group on Liberia and the TRC drew up a
revised workplan and budget, approximately US$100,000 of pledged donor funds
were released. However, at this writing the work of the commission remains
extremely hindered by lack of funds and it remains unclear whether donor confi-
dence will be fully restored.

The TRC is mandated to investigate gross human rights violations and economic
crimes that occurred between January 1979 and October 14, 2003, and is empow-
ered to recommend for prosecution the most serious abuses of human rights. For
a variety or reasons including the 2006 surrender of former Liberian President
Charles Taylor to the Special Court for Sierra Leone (where he is currently on trial
for war crimes and crimes against humanity committed during Sierra Leone’s
armed conflict), debate was much reduced in 2007 within Liberian civil society
and among Liberia’s partners about the ongoing need to hold accountable perpe-
trators of war crimes and crimes against humanity committed during Liberia’s
wars. Yet questions remain about whether prosecutions should take place during
or after the completion of the TRC’s work; whether TRC commissioners would act
on their power to recommend individuals for prosecution; and whether the
Liberian judicial system would be able and willing to try these crimes.

Liberian Army

Since 2004 the United States has taken the lead in recruiting and training a new
Liberian army of some 2,000 soldiers, all of whom will be vetted for past abuses.
However, the exercise is running months behind schedule, and by late 2007 only
600 recruits had completed basic training. Local human rights groups expressed
concern that excessive expenditures on army barracks and equipment may be
occurring at the expense of civic and human rights education for recruits.
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Disarmament of Former Combatants

Since the end of the war in 2003, 101,000 former combatants have been dis-
armed. All but 9,000 have received vocational training or education but most
remain unemployed. During 2007 disgruntled ex-combatants staged several
demonstrations protesting inadequate reintegration opportunities. Fears about
the potential risks posed by unemployed ex-combatants were raised in July when
two former commanders were arrested and charged with planning to destabilize
the government.

Key International Actors

Throughout 2007 the top priorities of Liberia’s international partners were the cre-
ation of mechanisms to fight corruption and ensure proper management of
Liberia’s natural resources. Donors are also helping to rebuild Liberia’s judicial
system and strengthen the rule of law.

The United States, Liberia’s leading bilateral donor, committed $252 million for
2006-2007 to support democratization, security, and reconstruction efforts. In
February 2007 the US announced the cancellation of $391 million in bilateral debt
under the Heavily Indebted Poor Countries Initiative.

Since the end of the armed conflict, Liberia’s government has also received sup-
port from the European Commission including almost €100 million for peace sup-
port operations and post-conflict rehabilitation and institution building. China is
also increasingly involved in Liberia’s development and reconstruction.

In April 2007 the UN Security Council voted unanimously to lift a ban on Liberian
diamond exports. The ban, imposed in 2001, was intended to prevent the export
of “conflict diamonds” whose proceeds were fuelling the civil war. In May 2007
Liberia was admitted to the Kimberly Process Certification Scheme and in
September the first consignment of diamonds was shipped abroad. UN and
European Union arms and travel bans on associates of former President Charles
Taylor, and an asset freeze against Taylor and his top officials, remain in place.
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NIGERIA

Widespread government corruption, political and intercommunal violence, police
torture and other abuses continue to deny ordinary Nigerians their basic human
rights. During 2007 Nigerian government actors including the police, military, and
elected officials committed serious and persistent abuses against Nigerian citi-
zens with near-complete impunity. Hopes for improvement in the human rights
situation were dashed when the April 2007 presidential and parliamentary elec-
tions were marred by fraud, violence, and intimidation so pervasive as to destroy
all confidence in the results. The declared victors were Umaru Yar’Adua as presi-
dent, and the ruling People’s Democratic Party with a landslide parliamentary
majority.

The violence and fraud surrounding elections reflected entrenched patterns of
corruption and human rights abuse that have long pervaded Nigeria’s political
system. The country has earned well over US$223 billion in oil revenues since the
end of military rule in 1999, but millions of Nigerians still lack access to basic
health and education services because so much of the money has been lost to
corruption and mismanagement. A process of electoral reform embarked upon in
2007 shows signs of promise but cannot succeed unless underlying patterns of
impunity and criminality in the political system are addressed.

Rule of Law and Impunity

Politically powerful individuals and members of Nigeria’s security forces who
stand accused of serious human rights abuses and other crimes are seldom held
to account. Numerous powerful ruling party politicians have been implicated in
mobilizing armed gangs responsible for election-related violence and also in
orchestrating the open rigging of the 2007 elections, but no investigation has
been undertaken. Nor have federal authorities taken any action to ensure
accountability for past atrocities such as the Nigerian military’s complete destruc-
tion of the Bayelsa state town of Odi in 1999 or its massacre of several hundred
civilians in Benue state in 2001.

Nigeria’s judiciary has won widespread respect for its increasing independence,
ruling against the government in numerous politically-charged cases related to
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the elections. But all too often the federal government has impeded rather than
supported those efforts. The judiciary itself is flawed, especially the criminal jus-
tice system: magistrates and judges routinely accept confessions extracted under
torture and allow spells of extended pretrial detention that may last for months or
even years.

Law enforcement agencies have also subverted the rule of law. Police openly and
routinely torture criminal suspects and others, and have killed more than 8,000
Nigerians in the past eight years; the police carried out 785 largely unexplained
killings of alleged “armed robbers” during the current inspector general’s first 9o
days in office in 2007. At the same time, police have refused to investigate promi-
nent politicians implicated in political violence and other human rights abuses.

Intercommunal and Political Violence

While large-scale massacres like those in Kaduna in 2002 and Yelwa in 2004 did
not occur in 2007, intercommunal violence remained common. Since the end of
military rule, more than 11,000 Nigerians have died in over 500 violent sectarian
and political clashes. The underlying causes of this strife are varied and complex,
since the ethnic, religious, and other tensions that provoke it often overlap with
and exacerbate one another. Many government policies discriminate against indi-
viduals not deemed to be ethnic “indigenes” (descendants of the original inhabi-
tants) of their communities and this has made issues of local citizenship increas-
ingly contentious. Many Nigerians believe the government’s failure to combat the
nation’s grinding poverty lies at the heart of many conflicts that appear to be eth-
nic or religious in nature, as competition for scarce economic resources becomes
increasingly desperate.

Security forces have generally failed to prevent or suppress political violence,
most notably before and during the April elections, a period that witnessed well
over 100 incidents of election-related violence that left some 300 people dead.
When voters were driven away from polling areas by gangs of thugs employed by
politicians, the police very often turned a blind eye.
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Conflict and Poverty in the Niger Delta

Nigeria’s oil-rich Niger Delta has become increasingly militarized and insecure.
Scores of civilians were murdered by armed gangs and security forces in 2007,
and the violence further impeded the impoverished region’s development.
Numerous armed groups have risen to prominence in the Delta. Many of these
groups claim to be fighting for greater local control of the region’s oil wealth,
while simultaneously engaging in various forms of violent criminal activity includ-
ing the kidnapping for ransom of more than 200 expatriate oil workers and a
handful of locally prominent Nigerians.

Much of the insecurity that plagues the Delta is directly related to failures of gov-
ernance at all levels. Despite massive budget increases due to rising oil prices,
federal, state, and local governments have made no effective effort to address the
grinding poverty and environmental degradation that lies at the heart of political
discontent in the region. Instead, many regional political figures have been direct-
ly implicated in sponsoring and arming militia groups that have carried out vio-
lent abuses.

After the April elections, fighting between armed gangs linked to prominent
Rivers state politicians engulfed the state capital Port Harcourt, claiming dozens
of civilian lives. A military intervention in August resulted in more civilian deaths.
Politicians whose gangs rigged the elections in 2003 and 2007, laying the founda-
tion for the crisis, have not been held to account.

Human Rights Concerns in the Context of Sharia

Since 2000, Sharia (Islamic law) courts have had jurisdiction over criminal cases
in 12 of Nigeria’s 36 states. Sharia has provisions for sentences that amount to
cruel, inhuman, and degrading treatment, including death sentences, amputa-
tions, and floggings. Although capital sentences have been thrown out on appeal
or simply not carried out, Sharia courts continue to hand down death sentences.

Many trials in Sharia courts fail to conform to international standards and do not
respect due process even as defined by Sharia legislation: defendants rarely have
access to a lawyer, are not informed about their rights, and judges are often poor-
ly trained. The manner in which Sharia is applied discriminates against women,
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particularly in adultery cases where standards of evidence differ based on the sex
of the accused. State governments in northern Nigeria have continued to enforce
oppressive Sharia laws targeting gay and lesbian Nigerians. In August, 18 men
were arrested under suspicion of participating in a “gay wedding” ceremony in
Bauchi state. The federal government has abandoned its obligation to combat
such discriminatory laws, and backed repressive anti-gay legislation of its own in
early 2007, though this has not been passed.

Freedom of Expression and Attacks on Civil Society

Nigerian civil society and the country’s independent press are generally free to
criticize the federal government and its policies, and a vibrant public debate
exists around such issues. However, many local media outlets enjoy considerably
less freedom than their national counterparts, and some have been subjected to
intimidation or harassment by state and local authorities. In June 2007 authori-
ties in the Federal Capital Territory demolished the new offices of Africa
Independent Television (AIT), a move that was widely seen as a reprisal for AlIT’s
critical coverage of the 2007 elections and of former President Olusegun
Obasanjo’s failed bid to secure a third term in office. In March prominent human
rights campaigner Anyakwee Nsirmovu, director of the Institute for Human Rights
and Humanitarian Law in Port Harcourt, received death threats and was attacked
by a gang of armed men. The assault and threats were likely a reprisal for his out-
spoken criticism of corrupt state and local government officials in Rivers state.

Key International Actors

Because of Nigeria’s political significance and its status as a major oil producer,
key governments—notably the United Kingdom and the United States—and organ-
izations such as the African Union and the Commonwealth have been unwilling to
exert meaningful pressure on Nigeria over its human rights record. Observer mis-
sions fielded by the European Union and various US-backed organizations issued
reports that were highly critical at the conduct of the April 2007 polls. But beyond
this, none of Nigeria’s foreign partners has strongly condemned the ongoing pat-
terns of corruption and abuse put on display then. Nor have international part-
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ners demanded meaningful human rights improvements from the new govern-
ment.

Multinational oil companies operating in the Niger Delta have been central, if
often unwilling participants in the region’s conflicts and dysfunctional political
dynamics. The companies have largely failed to meet their basic responsibilities
toward the communities impacted by their operations. They have done little to
prevent human rights abuses committed by security forces assigned to protect
their operations, and

have not done enough to curb environmentally harmful gas flares and oil spills
caused by ageing and poorly-maintained infrastructure.
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RWANDA

The Rwandan government continues to struggle with the consequences of the
genocide that killed about three-quarters of the Tutsi population in 1994.

In 2001, Rwanda established a system of community-based gacaca courts to try
all but the most egregious genocide-related crimes. In many jurisdictions faulty
judicial performance undermined trust in the system. As the number of persons
accused of genocide soared to 818,000, the government in March 2007 reformed
the gacaca jurisdictions for the third time, seeking to expedite the trials.

In 2006 and 2007 several survivors of the genocide and judges involved in gaca-
ca jurisdictions were murdered, and others suffered property damage. Officials
began holding local residents collectively responsible for alleged offenses against
survivors, arbitrarily imposing fines and even beating people in communities
where survivors had been harassed.

Police officers killed at least 20 detainees since late 2006, claiming they were try-
ing to escape. Asked to explain the deaths, a police official said the detainees—
even those charged with ordinary crimes like theft of electrical cable—had shown
“genocidal ideology.”

Rwanda’s prison population reached a high of 97,000 in July 2007, before authori-
ties released some 20,000 people. In Kigali city officials reopened an irregular
detention facility, closed in 2006, where children, women, and others rounded up
by police are again being kept in harsh conditions.

Officials forced one human rights group to change its name and mandate in order
to obtain legal recognition and repeatedly harassed journalists critical of the gov-
ernment. In February 2007 a journalist was severely beaten by assailants and
another fled the country.

After a UN Development Program study documented growing inequality beneath
Rwanda’s apparently successful economic development, the government
denounced the research and publicly criticized its authors. Meanwhile, farmers in
at least one district had crops uprooted when they refused to follow a new policy
on land use.
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Extrajudicial Executions, Collective Punishment, and
Arbitrary Detention

By mid-2007 Rwanda National Police officers had killed at least 20 detainees in
apparent extrajudicial executions. The frequency of such killings began to
increase in late 2006, following publicity surrounding the killings of several geno-
cide survivors and others involved in the gacaca jurisdictions.

Faced with demands for increased protection of survivors, officials ordered collec-
tive punishments, including beatings and fines, for persons living in neighbor-
hoods where survivors and others involved in gacaca had suffered property loss
or damage. Those punished were not tried but were held responsible for the
alleged offenses merely because they lived in the vicinity.

In 2006 Kigali city officials closed an irregular detention center after Human
Rights Watch reported that people were being detained there in harsh conditions,
without legal procedure, sometimes for months at a time. However, early in 2007
officials reopened the facility, again detaining scores of children and others
picked up from city streets.

Gacaca Jurisdictions

The gacaca law was amended in May 2007 to increase the number of gacaca
courts in order to speed trials of an estimated 818,000 persons accused of geno-
cide. The law also changed the categorization of crimes, so that more suspects
will be referred to gacaca jurisdictions, rather than to conventional courts.
Previously gacaca courts could impose no sentence longer than 30 years but the
amended law authorizes them to impose life imprisonment. As before, accused
persons have no right to counsel in gacaca jurisdictions. The amended law also
provides for suspended sentences and for more use of community service as an
alternative to incarceration.

By October some 47,000 persons were sentenced to community service and some
10,000 were carrying it out, including breaking rocks for road construction or ter-
racing agricultural land. At this writing authorities continue to insist that gacaca
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courts would finish trials by early 2008, although tens of thousands of cases
remain outstanding in late 2007.

Popular trust in gacaca appears to have declined as numerous cases of faulty pro-
cedure, judicial corruption, and false accusations became known. In August, a
gacaca appeals court upheld the 19-year prison sentence of human rights activist
Francois-Xavier Byuma, even though his original trial was marred by grave proce-
dural errors. The trial judge was known to have a prior conflict with Byuma but
had refused to recuse himself, as law required and Byuma requested. Byuma,
head of an association for the defense of childrens’ rights, had previously investi-
gated allegations that the judge had raped a minor. The judge also failed to
accord Byuma the right to defend himself fully.

Justice

In a prominent trail known as “the media case”, the appeals court of the
International Criminal Tribunal for Rwanda (ICTR)—the international court trying
genocide and other crimes committed in 1994—upheld in part the conviction of
Jean-Bosco Barayagwiza, Ferdinand Nahimana, and Hassan Ngeze for inciting
genocide, but reduced Baragwiza’s sentence by three years and the sentence of
the others, from life to 30 years and 35 years in prison respectively. The ICTR is
due to end trials in 2008 but several cases will likely not be heard before the
deadline and may be transferred to national jurisdictions. In November 2007 the
ICTR transferred two cases to French courts for trial. In an effort to assure that
cases would be transferred to its courts, Rwanda created special prison facilities
and assured the ICTR judges that fair trials would be held.

In July Rwanda abolished the death penalty, a requirement for Rwandan courts to
receive cases from jurisdictions that prohibit it, including the ICTR. Death sen-
tences were commuted to life imprisonment; persons convicted of genocide, like
others found guilty of particularly brutal crimes, may be sentenced to serve their
terms in solitary confinement.

In April President Paul Kagame pardoned former president Pasteur Bizimungu,
imprisoned for 15 years on charges of forming a criminal association and inciting
rebellion after he attempted to form a political party to rival the dominant
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Rwandan Patriotic Front. Former minister Charles Ntakirutinka, imprisoned for 10
years on the same charges, remained in jail. The two were detained for two years
before being convicted in April 2004 in a trial that fell short of international stan-
dards.

Human Rights Defenders and Journalists

Mindful of harsh official repression in 2004, most human rights organizations
practiced some measure of self-censorship, but the League for the Defense of
Human Rights of the Great Lakes (LDGL) spoke out on some sensitive issues,
including the police shooting of detainees. It also criticized the lack of civil socie-
ty participation in the African Peer Review Mechanism (APRM) process that evalu-
ates political space for opposition and civil society.

Officials had previously refused to recognize the Community of Indigenous
Peoples in Rwanda (CAURWA), which defends the rights of the Batwa minority
(some 30,000 people), claiming its name and purpose were “divisionist” and
therefore illegal. After the African Peer Review experts criticized Rwanda’s hostili-
ty to diversity among its citizens, the government accorded legal status to the
organization, but only after it changed its name. The group no longer refers to its
members as “indigenous people” but as potters, because many Batwa are, or
used to be, potters.

Officials repeatedly chastised journalists for irresponsible reporting and in
September 2007 one minister suggested in a televised debate that several of
them were colluding with regional rebel groups. President Kagame regularly held
press conferences but sometimes responded angrily to probing questions. In
February, shortly after journalist Jean-Bosco Gasasira raised harassment of the
press by intelligence agents in one such press conference, assailants attacked
and beat him with iron bars. A suspect in the attack has been linked with senior
military intelligence officials. He has not been brought to trial.

Throughout the year journalists were interrogated, detained without charge for
several days or dismissed from their jobs after criticizing the government. In
October high-ranking civilian and police officials twice warned journalists that
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they faced serious consequences if press criticism were to continue. One journal-
ist feared for his life and left the country.

Recruitment of Child Soldiers in Rwanda

In early 2007 Congolese Tutsi refugees, some of them children, were recruited in
refugee camps in Rwanda and taken for military service in the forces of rebel gen-
eral Laurent Nkunda, fighting against the Congolese government. Rwandan
authorities at first denied all knowledge of the recruitment but later agreed to a
UNHCR proposal to curb such activity.

Growing Inequality and Land-Related Abuses

The United Nations Development Program (UNDP) reported that Rwandan eco-
nomic growth, praised by the international community, was promoting large,
growing, and potentially destabilizing inequalities between classes, regions, and
between men and women. The cabinet angrily forced the minister who had
approved the report to disavow it. Government employees involved in producing
the report were sanctioned and one of its Rwandan authors was denounced pub-
licly by an official.

Officials began implementing a new land policy that, among other measures,
requires farmers to plant a single crop designated for their region. In Musanze
District an RPF leader who headed the local cooperative obliged farmers to uproot
crops to plant potatoes. The farmers then had to sell the potatoes to the coopera-
tive at a price they judged unfair.

Key International Actors

Donors, generally satisfied with Rwanda’s apparent economic growth and less
aggressive stance in the DRC, said little publically about Rwanda’s human rights
performance. But several, including the United States and the United Kingdom,
which are major supporters, intervened privately on at least two occasions to
protest police killings of detainees and to inquire about increased killings of sur-
vivors and others. No further killings by police have been reported since their
intervention. Belgium, a major donor to gacaca jurisdictions, and the UK also
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raised questions about several blatantly unfair gacaca cases. The European Union
acknowledged that criticisms of gacaca were justified and expressed concern
about the proposed hasty completion of trials.
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SIERRA LEONE

Sierra Leone is making some political progress as the country begins to put
behind it the legacy of the 11-year civil war that ended in 2002, but still faces fun-
damental challenges to ensuring the consolidation of respect for human rights.
Despite hundreds of millions of dollars of development aid, rampant corruption
and gross public financial mismanagement persist, along with major deficiencies
in the justice system.

Democratic Processes

The presidential and parliamentary elections held on August 11, 2007 were a cru-
cial and largely successful recent test of stability. The ruling Sierra Leone People’s
Party (SLPP) lost the presidency and its majority in parliament, and new presi-
dent, Ernest Bai Koroma of the All People’s Congress (APC), assumed power on
September 17. The ousting of the ruling party was widely viewed as a success for
democracy and as a referendum on the government’s failure to deliver on post-
war reconstruction.

Pre- and post-election violence between rival parties—including house burnings
and street clashes—left at least one person dead and dozens injured. However,
both domestic and international observers agreed that the polls themselves were
generally free, fair, genuinely contested, and well organized. The National
Electoral Commission was deemed competent, neutral, and independent. The
police and army—once seen as organs of the ruling party—acted professionally to
quell violence generated by all sides.

Legal Protection

The government has taken various steps to improve legal protection. During 2007,
for example, four important bills were passed by parliament aimed at ensuring
greater legal protection for women and children. The National Child Rights Bill,
passed in June, prohibits early marriage, military conscription of children, and
child trafficking. Three other bills—the Registration of Customary Marriages and
Divorce Act, the Domestic Violence Act, and the Devolution of Estates Act—create
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a legal framework criminalizing domestic violence, ensuring women’s property
rights, setting the minimum age for customary marriage at 18, requiring such mar-
riages have the consent of both parties, and recognizing rights to inheritance
without interference from extended family.

Corruption

Public and private corruption remains a major obstacle to development. The Anti-
Corruption Commission (ACC) established in 2000 largely at the behest of donors,
refers cases for prosecution to the president-appointed attorney general. So far it
has referred only low-level cases for prosecution. As in previous years, 2007 saw
few convictions, and none involving high level government officials. A UK assess-
ment of the ACC found that it had “little or no impact” on corruption, and as a
result withdrew its financial support for it.

Efforts to Establish the Rule of Law

Defects in the judicial system persist, including extortion and bribe-taking by
court officials; insufficient numbers of judges, magistrates, and prosecuting attor-
neys; little representation for the accused; absenteeism by court personnel; inad-
equate remuneration for judiciary personnel; and extended periods of pre-trial
detention. In 2007 some go percent of prisoners lacked any legal representation
during their trials.

On November 1, three men arrested in January 2006 on treason charges, includ-
ing former Revolutionary United Front (RUF) Spokesman Omrie Golley, were
released from prison for lack of evidence after 22 months in custody. The move
followed a commitment by newly elected President Koroma to conduct a review of
all detainees held on politically motivated charges. The trial of the three men was
marked by a failure to respect basic legal norms, including the alleged fabrication
of evidence and the lack of an arrest warrant.

At this writing, 20 individuals, including one woman, remain on death row, 10 of
whom following a December 2004 conviction for treason in connection with a
2003 coup attempt; their case is under appeal.
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The only legal system accessible to some 70 percent of the population is a net-
work of “customary” courts controlled by traditional leaders and applying custom-
ary law, which is often discriminatory, particularly against women. Local court offi-
cials frequently abuse their powers by illegally detaining persons and charging
high fines for minor offenses, as well as by adjudicating criminal cases beyond
their jurisdiction.

Police and Army Conduct

The Sierra Leone police continue to engage in unprofessional and often illegal
conduct, despite a Commonwealth-run training program from 1998 to 2005, and
current efforts by the British government and the United Nations. This has includ-
ed widespread extortion from civilians, requiring victims of crimes to pay the
police to file reports or conduct investigations, and, in a few cases, sexual abuse
of female detainees.

Since 1999, the UK-led International Military Advisory and Training Team (IMATT)
has been working to reform the Republic of Sierra Leone Armed Forces (RSLAF). In
2007, there were a few reports of abuses and indiscipline by members of the
army, but the RSLAF leadership demonstrated their commitment to penalize and
sanction soldiers for offenses committed.

Detention Conditions

Numerous prisoners, including several children, are held in extended pre-trial
detention. At least 16 people died in detention in 2007, a consequence of the
overcrowding and lack of adequate food, clothing, medicine, hygiene, and sanita-
tion in Sierra Leone’s prisons. In August, then-President Kabbah ordered the
release of 50 prisoners convicted on minor offences in an effort to relieve over-
crowding, but the population of the country’s largest detention facility, designed
for 350 detainees, still stands at over 1,000.

Truth and Reconciliation Commission

The 2005 report of Sierra Leone’s Truth and Reconciliation Commission (TRC)
attributed the civil war largely to decades of corrupt rule by the political elite and
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recommended abolishing the death penalty, repealing laws that criminalize sedi-
tious libel, increasing the transparency of the mining industry, improving good
governance, and establishing a reparations fund for war victims. The government
has either ignored or been slow to implement the recommendations, and openly
rejected some of them, including the abolition of the death penalty.

National Human Rights Commission

In October 2006 parliament approved five commissioners to lead a National
Human Rights Commission (NHRC), charged with investigating and reporting on
human rights abuses and pushing for the implementation of the TRC recommen-
dations. However, lack of government funding has undermined the ability of the
NHRC to fully carry out its mandate.

Accountability for Past Abuses

The United Nations-mandated Special Court for Sierra Leone has made progress
on achieving accountability for war crimes. The Special Court for Sierra Leone,
established after the war to bring justice to victims of atrocities, handed down its
first five judgments in 2007. In June, three members of the rebel Armed Forces
Revolutionary Council (AFRC) were convicted for, among other things, the recruit-
ment and use of child soldiers, the first such conviction by an international tribu-
nal. The judge noted that the three—Alex Tamba Brima, Brima Bazzy Kamara, and
Santigie Borbor Kanu—were “responsible for some of the most heinous, brutal,
and atrocious crimes ever recorded in human history.” In August, two members of
the Sierra Leonean Civil Defense Forces (CDF) were convicted of war crimes
including murder and pillage. A third CDF indictee, former interior minister Sam
Hinga Norman, died in custody in February.

The trial of former Liberian president Charles Taylor—charged with 11 counts of
war crimes and crimes against humanity for supporting Sierra Leonean rebel
groups—started in June 2007, but was postponed after Taylor boycotted the trial
and dismissed his lawyers. Taylor was appointed new counsel and the trial is
expected to resume in January 2008. For security reasons it will take place at The
Hague.
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While several states, including the UK, US, the Netherlands, and Canada, made
additional contributions to the Special Court for Sierra Leone, which relies prima-
rily on voluntary funding, the court continued to suffer from serious financial
shortfalls.

Key International Actors

Sierra Leone’s key international partners, in particular the UK, have been playing
an important role in supporting the transition to democracy and the rule of law,
but have seldom publicly denounced government corruption and other problems.
In September, the Executive Representative of the UN Secretary General, the UK
and Nigerian High Commissioners, and the US Ambassador pressured the then-
ruling SLPP to concede after it sought an injunction to restrain the National
Electoral Commission from releasing the results of the second round of voting in
the presidential election.

Since 2002, international donors have provided millions of dollars in assistance
to Sierra Leone. In 2006, the government agreed to benchmarks for reducing cor-
ruption, but still refuses to publish audited accounts of government spending.

Following the complete withdrawal of UN peacekeepers in December 2005, the
UN Security Council approved a peacebuilding mission—the UN Integrated Office
for Sierra Leone (UNIOSL)—to address weak governance and rule of law. Sierra
Leone is on the agenda of the UN Peacebuilding Commission, created in
December 2005 to bridge the gap between peacekeeping and the consolidation
of peace.
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SOMALIA

2007 was a bleak and turbulent year for Somali civilians, particularly in the
volatile south-central region of the country, following the December 2006 inva-
sion by Ethiopian forces in support of the Transitional Federal Government (TFG),
which ousted the Islamic Courts Union (ICU) from Mogadishu. The TFG was
formed in 2004 following extensive negotiations between Somali factions and
clans mediated by the Inter-Governmental Authority on Development (IGAD) in
Kenya. Before the government was able to impose its authority in Somalia, in
2006 the Islamic Courts emerged as a powerful political force in Mogadishu and
surrounding areas, disarming warlords and bringing about unprecedented local
stability. Their emergence threatened the existence of the TFG, and their links
with Eritrea and Ethiopian opposition groups triggered Ethiopian military interven-
tion.

Since January 2007, Ethiopian forces deployed in Mogadishu have become
increasingly embroiled in a violent counter-insurgency campaign. In one of the
world’s most ignored human rights and humanitarian crises, residents of
Mogadishu have been indiscriminately attacked by all of the warring parties, leav-
ing hundreds dead and more than 500,000 displaced according to UN estimates.
Escalating attacks on Ethiopian and TFG forces precipitated a massive Ethiopian
bombardment of residential neighborhoods in the capital in March and April
2007 that failed to quell the insurgency, but took a heavy toll on civilians. As part
of the crackdown, Ethiopian and TFG forces also harassed and arbitrarily detained
civilians. Tens of thousands of people suffered widespread looting, sexual vio-
lence, and lack of access to humanitarian relief while fleeing the clashes in
Mogadishu, which escalated again in November and show no sign of abating.

The violence and lawlessness of Mogadishu is extending to other regions. The
southern port town of Kismayo remains in the hands of clan militias opposed to
the TFG. Another port town, Merka, located 100 kilometers south of Mogadishu,
witnessed growing fighting in October between two rival groups affiliated to the
TFG. Two formerly peaceful regions, Somaliland and Puntland, clashed over Las
Anod, a town on the border which is claimed by both regions. Puntland is report-
edly regrouping after Somaliland forces took the town on October 15.
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But Mogadishu remains the focal point for the country’s seemingly endless cycle
of violence. There, representatives of the media and civil society are increasingly
under threat from all the warring parties, particularly the TFG, which has repeated-
ly tried to suppress independent reporting of events in Mogadishu.

Violations of International Humanitarian Law in Mogadishu

Since January 2007, a coalition of insurgent groups including the extremist Al-
Shabaab militia has waged almost daily attacks on Ethiopian and TFG forces,
including several suicide bombings, and killed TFG civilian officials. In March,
members of the insurgency summarily executed and mutilated the bodies of sev-
eral captured TFG soldiers. Hit and run attacks by insurgency forces using remote-
ly detonated roadside devices, small arms, and heavy weaponry have also killed
and injured many civilians. The insurgency has repeatedly launched mortar
attacks from urban neighborhoods, further jeopardizing civilian security.

The Ethiopian and Somali government have responded to the insurgency by
besieging entire neighborhoods with heavy weaponry and conducting mass
arrests and detentions. Ethiopian forces launched two major offensives on large
areas of Mogadishu in March and April 2007. Densely populated neighborhoods
perceived to be insurgent strongholds were indiscriminately bombarded with
“Katyusha” rockets, artillery, and mortar fire, with no apparent effort to distin-
guish between insurgents and civilians. On several occasions Ethiopian troops
have occupied hospitals, looting them of desperately needed medical equipment.

The Ethiopian military was mainly responsible for the bombardment and civilian
casualties in March and April, but TFG officials failed to provide effective warnings
to civilians in combat zones and also looted property, impeded relief efforts for
displaced people, and mistreated dozens of people detained in mass arrests.

Many of those arrested have been transferred to known and secret detention cen-
ters where they are held without charge for long periods. The Ethiopian and TFG
forces have not disclosed the number of people detained—believed to be in the
hundreds—or their whereabouts. Although dozens of people were released in late
June 2007 after the TFG offered an amnesty, hundreds more have been detained
since then and many people have disappeared.
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The ongoing mayhem has crippled the economy. Tens of thousands of displaced
people remain in desperate circumstances without sufficient food, water, or med-
ical supplies, and have become easy prey to extortion and abuse by the warring
parties and by other armed groups outside the capital.

Threats to Freedom of Expression

The environment for journalists and independent media outlets in Mogadishu,
already difficult under the Islamic Courts Union, worsened dramatically with the
intensifying conflict. The TFG repeatedly closed major independent media outlets
such as Shabelle Media Network, HornAfrik, and other smaller radio stations
serving Mogadishu, claiming the broadcasts incited violence. Several journalists
were detained for long periods without charge, apparently in an effort to suppress
independent reporting.

At least eight journalists were killed in the course of the year, making it the most
dangerous year for Somali journalism since 1991. On the morning of August 11,
Mahad Ahmed Elmi, a talk show host with HornAfrik radio, was shot in the head
by two men armed with pistols. Just a few hours later, Ali Iman Sharmake, one of
the owners of HornAfrik, was killed in a roadside explosion as he returned from
his colleague’s funeral. On October 19, the acting manager of Shabelle Media
Network, Bashir Nur Gedi, was shot dead at close range outside a cafe in
Mogadishu. Several high profile journalists from Shabelle Media Network and
HornAfrik fled the country after the killings.

Threats to the media continued with a series of brief detentions of journalists and
raids on local radio stations. On September 16, Somali government troops fired
on the Shabelle Media compound and briefly detained 16 staff members, alleging
that a grenade was thrown from the building, which Shabelle vehemently denied.
The following day, government troops besieged the station with gunfire, allegedly
injuring one staff member slightly and damaging equipment. Shabelle radio was
closed for two weeks and returned to the air on October 2, after government
troops withdrew from the area. On November 12, TFG forces again closed Shabelle
radio without any explanation.
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Attacks on Human Rights Defenders and Civil Society

Human rights defenders and members of civil society organizations also came
under increasing attack in 2007. On March 14, Isse Abdi Isse, a founder of KISIMA,
a non-governmental organization based in Kismayo, was shot dead at close range
in Mogadishu by unknown assailants.

In September, a well-known lecturer at the Somali Institute of Management and
Administration Development, Professor Mohammed Ahmed Hussein, was gunned
down as he walked through Mogadishu’s central Bakara market. Professor
Hussein had played a significant role in reviving higher education in the city fol-
lowing the collapse of public services in the early 1990s.

On June 18, TFG and Ethiopian troops raided the offices of SAACID-Somalia, one
of the largest nongovernmental organizations in the south-central region. Several
SAACID staff members, including the director, were arrested and briefly detained.
The soldiers smashed doors and windows, destroyed office equipment, and con-
fiscated property.

On August 18, TFG officials raided the office of the Somali Red Crescent in Bal’ad
town, 30 kilometers north of Mogadishu, temporarily closing the office and
detaining a staff member. The staff member was released and the office reopened
two days later.

In October the TFG ordered the closing of one of Somalia’s oldest human rights
organizations, Elman Human Rights, citing “security reasons.”

Key International Actors

Somalia’s internal crisis is exacerbated both by the ongoing tension between
Eritrea and Ethiopia, and by US counterterrorism initiatives in the region. The fail-
ure to resolve Ethiopian-Eritrean tension has led to each country supporting
opposing sides in Somalia: Ethiopia, backed by the US, supports the weak, but
internationally-recognized TFG, while supporters of the ICU reportedly rely on sub-
stantial military and financial support from Eritrea.
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SOMALIA HUMAN

Shell-Shocked RIGHTS

Civilians Under Siege in Mogadishu WATCH
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US policy on Somalia is dominated by counterterrorism concerns, including the
presence in Mogadishu of several allegedly high-level suspects wanted for
involvement in the 1998 US embassy bombings in Kenya and Tanzania. US back-
ing for Ethiopia’s December 2006 offensive became obvious when US aircraft
launched several airstrikes in southeastern Somalia in January 2007 and again in
Puntland in June 2007. US intelligence agents also participated in interrogations
of some of the dozens of people rendered from Kenya and Somalia to Ethiopia in
early 2007 (see Ethiopia chapter).

While most key government and international institutions ignored or downplayed
the serious crimes committed in Mogadishu in 2007, some policymakers have
recognized the urgent need to replace the Ethiopian forces with a neutral force.
The African Union sent 1,500 Ugandan troops to Somalia in March as part of a
proposed 8,000-member African Union mission known as AMISOM. However, by
year’s end the force remained at only 1,700 members, with most African states
reluctant to provide further forces in the volatile context.

On August 20, the United Nations Security Council voted to extend the AMISOM
Mission in Somalia by six months and approved contingency planning for a possi-
ble UN takeover of the mission. However, few observers anticipate that a UN mis-
sion will materialize in the short term.
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SOUTH AFRICA

Emerging from a history of institutionalized racial inequality, South Africa has
made admirable progress in transforming the state and society to ensure respect
for fundamental rights, including freedom of expression, an independent judici-
ary, and free and fair elections. Nevertheless, widespread poverty, unemploy-
ment, persistently high levels of violent crime, and gender inequality continue to
inhibit the full enjoyment of human rights.

Poverty in South Africa has a strong rural dimension: the rural poor suffer from
higher unemployment rates, lower educational attainment, and lower access to
essential services. South Africa’s Bill of Rights provides for binding and justicia-
ble rights for all South Africans to education, housing, health care, food, water,
and social security. A priority concern for the nongovernmental human rights sec-
tor in South Africa is to ensure that the government continues to address the pro-
gressive realization of socioeconomic rights and to hold the government account-
able to fulfill these rights as binding obligations rather than programmatic aspira-
tions.

Socioeconomic Rights

Under South Africa’s constitution, every child has the right to basic education.
Serious concerns persist regarding the quality of rural education: many farm
schools are staffed by unqualified teachers, and lack resources and infrastruc-
ture. State schools are required to waive fees for families that are unable to afford
them, yet some local administrators refuse to do so. This contributes to de facto
discrimination against very poor children and those from families affected by
HIV/AIDS, who may consequently be excluded from attending school.

South Africa has undertaken commendable housing and land initiatives, includ-
ing national housing subsidy schemes. However, many people continue to live in
poor conditions in informal settlements, without access to basic services. In 2007
urban evictions were carried out without due warning or provision for relocation
or compensation. Commercial farm workers remain particularly vulnerable to evic-
tion. In September the South African Human Rights Commission conducted public
hearings to assess land tenure security for farm workers on commercial farms.
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Access to public healthcare services and the quality of care provided remain inad-
equate, despite policy and legislation governing this sector. Many provincial hos-
pitals in South Africa are dilapidated and lack sufficient trained staff, drugs, and
supplies. In September Dr. Nokuzolo Ntshona, superintendant of Cecilia
Makewane hospital in the Eastern Cape, was dismissed by the Eastern Cape
Department of Health for “breaching protocol” after her investigation into, subse-
quent public criticism of, and letter to the president about appalling conditions
and high infant mortality rates in Frere hospital. Her actions were followed by
national media investigation and widespread publicity. The South African Medical
Association affirmed that her whistleblowing about hospital conditions was an
ethical and responsible intervention. South Africa’s Protected Disclosures Act,
2000, is intended to protect whistleblowers from retaliation in both the public
and private sectors.

Inequitable access to antiretroviral treatment (ART) and lack of support services
for people with HIV/AIDS, particularly for prisoners and people in rural areas,
remain inadequately addressed by the government. The majority of prisons are
unauthorized to distribute ART on-site. In 2006, after a protracted legal struggle
and a hunger strike by hundreds of HIV-positive inmates, Westville Prison authori-
ties were ordered by a High Court judgment to provide HIV testing and ART to pris-
oners in need. The prison was subsequently accredited by the Department of
Health as an ART distribution site.

Refugees and Migrants

Many asylum seekers in South Africa continue to encounter procedural obstacles
and administrative delays throughout the refugee status determination process
and face arbitrary arrest, detention, mistreatment, and extortion by immigration
and police officers. In August 2007 South Africa’s parliamentary committee on
home affairs condemned conditions in the country’s largest refugee reception
centre, Marabastad, in Pretoria, reporting that the center was filthy, overcrowded,
and understaffed. The government subsequently agreed to upgrade this center,
and has recognized the need to address corruption and expedite the administra-
tive process for asylum applications.
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Political repression and the economic crisis in Zimbabwe continue to cause a sig-
nificant number of Zimbabwean nationals to seek entry into South Africa. Officials
at the Lindela repatriation centre, situated near a South Africa-Zimbabwe border
post in Limpopo province, are detaining illegal immigrants in overcrowded deten-
tion facilities and deporting large numbers of Zimbabweans without screening for
refugee status. South Africa’s Department of Home Affairs maintains that most
Zimbabweans entering South Africa are economic migrants and cannot be classi-
fied as refugees as they are not facing persecution in their own country. Human
rights groups dispute this.

Large numbers of Zimbabwean and Mozambican migrants continue to seek sea-
sonal work in South Africa’s commercial agricultural sector. Although South
Africa’s employment law affords rights to foreign migrant workers, many farmers
openly disregard the minimum wage, do not pay overtime, and make unlawful
deductions from workers’ wages. Undocumented migrants are also frequently
harassed by police and immigration officials and are subject to assault and extor-
tion during farm raids.

Women'’s Rights

Strong women’s organizations in South Africa continue to challenge the patriar-
chal attitudes that persist in society and to pressure the government to address
gender-based abuses and discrimination. At the 2007 Women’s Parliament,
South Africa’s deputy president acknowledged the need for government to create
partnerships with civil society to expedite the implementation of the country’s
progressive legislation.

Rape and other forms of gender-based violence continue to be under-reported
and complaints often receive inadequate response by police officials. The govern-
ment has established 52 specialized sexual offenses courts throughout the coun-
try, which have had relative success in improving conviction rates. In close prox-
imity to these courts, the government has also established Thuthuzela Care
Centers where survivors of rape are able to report the crime, access specialist
investigators and prosecutors, and obtain medical care and counseling.
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On May 22, Parliament passed the Sexual Offences and Related Matters
Amendment Bill, which acknowledges the high incidence of sexual offenses com-
mitted in South Africa, broadens the definition of rape, and acknowledges the
link between rape and HIV infection. The bill provides for victim-initiated compul-
sory HIV testing for rape perpetrators; compels test results to be made available
to the victims; and entitles victims to receive, at state expense, post-exposure
prophylaxis (PEP), a course of antiretroviral drugs that can reduce the risk of con-
tracting HIV by up to 80 percent if taken within 72 hours of exposure. However,
although the bill mandates designated public health facilities to provide rape sur-
vivors with PEP, it does not mention other treatment or counseling services and
makes access to PEP dependent on the survivor laying criminal charges.
Important recommendations by the South African Law Reform Commission that
would have improved conviction rates by improving the court experiences of
claimants have not been included in the bill.

Children’s Rights

The Children’s Act (2005) remains to be enacted, although certain parts of the Act
came into effect in July 2007, including provisions that grant children from age 12
the right to access medical services for HIV testing and treatment and that allow
children to acquire contraceptives without parental consent. The Act prohibits
child trafficking, for which South Africa continues to be a source and destination
country, and makes the UN Protocol to Prevent Trafficking in Persons applicable
as part of South African law. Delays in passing the Act have been caused by par-
liamentary debate over the complementary Children’s Amendment Bill (2007),
which was passed on November 6 and is currently being reviewed by the National
Council of Provinces. The bill scales up delivery of social welfare services for chil-
dren, provides for well resourced strategies to facilitate child protection in
instances of abuse and neglect, and provides greater integrated support to child-
headed households, as determined by a vulnerability criterion.

Sexual violence, corporal punishment, bullying, gang-related activities, and occa-
sional murders continue to occur in some South African schools. In September
Parliament proposed that legislation to curb violence in schools be included in
the Education Laws Amendment Bill, currently under consideration.
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Lesbian, Gay, Bisexual, and Transgender Rights

Although South Africa’s constitution outlaws discrimination based on sexual ori-
entation, and same-sex marriage has been legalized, gay and lesbian people
remain vulnerable. In 2007 a spate of homophobia-induced murders of lesbians
prompted the South African Human Rights Commission to develop a program of
action to combat escalating hate crimes and determine whether South Africa
needs legislation in this regard. The commission recommended concerted action
from the criminal justice system. Nongovernmental organizations have recom-
mended that diversity sensitization should be part of a preventative curriculum in
schools.

International Role

South Africa continues to play a prominent role in international affairs. It actively
supported the establishment of the African Court on Human and Peoples’ Rights,
which began its first session in September 2007, and has been involved in con-
flict mediation in the DRC, Western Sahara, Cdte d’lvoire, and other countries. In
March the Southern African Development Community mandated South Africa to
mediate in the Zimbabwean crisis, where it has focused on encouraging dialogue
between the Zimbabwean government and the main opposition party. South
Africa continues to contribute to peacekeeping efforts in the DRC, Burundi,
Sudan, and along the Ethiopian-Eritrean border.

South Africa’s voting record during its first year as a non-permanent member of
the United Nations Security Council has been criticized. In January it opposed a
resolution condemning human rights abuses by the military junta in Burma, on
the grounds that domestic human rights violations in Burma do not constitute a
threat to international peace and security and, therefore, that the matter does not
fall within Security Council jurisdiction. In the UN Human Rights Council South
Africa has been criticized by Council members and the international media for
attempting to block discussion of human rights abuses in Zimbabwe and for vot-
ing to end monitoring of rights abuses in Iran and Uzbekistan.
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SUDAN

The dynamics of conflict in Darfur in western Sudan became increasingly complex
during 2007 as militia and rebel factions proliferated. Peace talks in Libya
towards the end of the year were hampered by key groups refusing to participate.
Meanwhile, delays to the implementation of the Comprehensive Peace Agreement
(CPA), signed in January 2005 to end 21 years of north-south conflict, threatened
to derail the consolidation of peace in the south. The delays both result from and
contribute to deteriorating relations between the two ruling parties, the National
Congress Party (NCP) and the Sudan People’s Liberation Movement (SPLM),
prompting fears of renewed conflict in southern Sudan.

Abuses also occurred in other parts of the Sudan. Security forces killed and
injured seven people involved in protests against two dam projects in northern
Sudan, and injured and arrested many others. Restrictions on freedom of expres-
sion persist, along with arbitrary arrests and detention of journalists, activists
and others.

The Conflict in Darfur

The proliferation of rebel groups, which clashed with each other as well as with
government military and allied forces, not only challenged peace initiatives but
also created an increasingly unpredictable situation on the ground for civilians,
peacekeepers and humanitarian agencies. Throughout the year, parties on all
sides of the conflict committed atrocities against civilians.

The Sudanese government played a central role in fomenting the chaos, both con-
tinuing to carry out direct attacks on civilians and failing to rein in or hold
accountable individuals responsible for abuses. In July the government finally
consented to the deployment of a joint African Union-United Nations “hybrid”
peacekeeping force for Darfur. However, throughout the rest of the year progress
towards deployment was dogged by Sudanese government obstruction, bureau-
cratic delays, and the slow pace of military contributions to the force.

The government made no genuine efforts to address the impunity with which
abuses have been carried out. On April 27, 2007, the International Criminal
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Court’s (ICC) Pre-Trial Chamber issued arrest warrants for Sudan’s state minister
for humanitarian affairs Ahmed Haroun and the Janjaweed militia leader “Ali
Kosheibh.” The Sudanese government publicly refused to cooperate with the ICC,
and instead of handing Haroun over to the court, in September 2007 it appointed
him co-chair of a committee authorized to respond to human rights complaints,
including on Darfur. Kosheib, who had been arrested in connection with other
crimes was, according to Sudan’s Foreign Minister, released from custody in
October.

In late 2006 the government renewed bombing, striking areas under rebel control
in North Darfur on an almost daily basis. Government-backed militias also
attacked the civilian population throughout Darfur, even in camps for internally
displaced persons. Prior to peace talks in October 2007 there was once again an
increase in violence, including major attacks on the towns of Haskanita and
Muhajariya.

In May 2006 Sudan Liberation Army (SLA)-Minawi rebel leader Minni Minawi
signed the Darfur Peace Agreement with the government and was subsequently
appointed Special Assistant to the President, but residents of North Darfur
increasingly complain about abuses carried out by his forces. These abuses—and
clashes between rebel groups and SLA-Minawi fighters—caused thousands to flee
from the Korma and Tawila areas of North Darfur to displaced persons camps.
Since January 2007 fighting among Arab groups has also left more than 200 peo-
ple dead and forced thousands more to flee. More than 250,000 civilians were
newly displaced in the first nine months of 2007 alone, bringing the total dis-
placed population in Darfur to more than 2.2 million.

While large scale attacks drive people into IDP camps, ongoing violence keeps
them there. The camps themselves are becoming increasingly violent with no
guarantee of safety. Sexual violence in particular continues to be a feature of
everyday life for women and girls.

The African Union Mission to Sudan (AMIS) has also come under attack. On
September 30, 2007 unidentified forces attacked an African Union base in
Haskanita, South Darfur, killing 10 AMIS peacekeepers.
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After almost five years of conflict, more than four million people—two thirds of
the population of Darfur—depend on humanitarian assistance. However, humani-
tarian operations continue to be hampered by insecurity. The UN estimated that
in June 2007 one in every six relief convoys that left provincial capitals was
attacked, either by Janjaweed, rebels, or bandits. Twelve humanitarian workers
were killed in the first nine months of 2007.

South Sudan and Political Reforms

Implementation of the CPA continues to fall behind schedule as key deadlines,
such as the start of a national census and the establishment of the National Civil
Service Commission, pass without progress.

The government’s handling of the Darfur conflict is one source of contention
between the NCP and the SPLM. The SPLM has become more involved in attempts
to resolve the conflict and supports UN deployment to the region, contrary to the
policy of the NCP. Other issues include the refusal of the NCP to make information
available to enable the SPLM to calculate the oil revenue to which they were enti-
tled; failure to withdraw Sudanese Armed Forces from southern Sudan by the
agreed deadline of 9 July 2007; and ongoing disagreement over the status of the
border area of Abyei. Matters came to a head in October 2007 when the SPLM
suspended its participation in the Government of National Unity (GNU), highlight-
ing the vulnerability of the CPA.

With national elections due in 2009, the development of a legislative framework
to support them is well behind schedule. Several key pieces of legislation are yet
to be tabled at the National Assembly, including the Elections Act as well as the
National Land Commission and the National Security Act.

Security is essential to enable refugees and other displaced persons to return to
their homes in southern Sudan. However, there has been only limited progress on
disarmament and violent inter-tribal clashes left hundreds dead in 2007. In May
54 people were killed following clashes over cattle between Didinga and Toposa
community members in Eastern Equatoria. In July 56 people were killed following
violent inter-tribal clashes between Nuer and Murle in Jonglei State.
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Merowe and Kajbar Dams

In northern Sudan the government moved forward with construction of two major
dams in Merowe (also known as Hamadab) and Kajbar, despite protests from
local communities and human rights campaigners. Currently scheduled to be
completed in 2008, the Merowe dam is expected to displace more than 50,000
people, while Kajbar will affect more than 10,000.

In April 2006 security forces killed three people and injured and arrested dozens
of others when community leaders organized a peaceful protest against the con-
struction of Merowe dam. Local community protests against Kajbar dam were also
violently dispersed by police and security in June 2007. Four people were killed at
the scene and more than eight people were injured when security forces used
tear gas and live ammunition to scatter the protesters.

Some journalists attempting to report on the dam protests were arrested without
charge and allegedly tortured. In Dongola, capital of Northern State, four journal-
ists and three lawyers, along with their driver were arrested on their way to the
Kajbar dam site. More than ten more people were arrested in Khartoum and
Dongola in the following days; all were later released.

Arbitrary Arrests and Detentions

There has been a notable increase in cases of arrest and incommunicado deten-
tion of journalists and political activists in Khartoum, often without charge.
Articles 31 and 33 of Sudan’s National Security Act allow for detention without
charge for up to nine months, in violation of international standards.

In July 17 people were arrested in Khartoum on suspicion of plotting to overthrow
the government. Most remain in detention without charge, including retired army
generals and members of the Umma Party Reform and Renewal splinter group,
including its leader Mubarak al-Mahdi.

Freedom of Expression and Human Rights Defenders

Journalists in Sudan use the term “red line” to describe issues they cannot report
on for fear of reprisals by the government authorities. “Red line” issues include
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Darfur, the ICC, and the July detention of the 17 alleged “coup plotters,” including
Mubarak al-Mahdi, leader of the Umma Party (Reform and Renewal). Newspapers
risk confiscation of their publications or closure if they report on these issues,
and journalists risk harassment and arrest.

Following passage of the Voluntary Work Act in 2006, several organizations, espe-
cially human rights groups, have been harassed and intimidated, for instance by
being summoned to national security for questioning. Lengthy new registration
procedures connected to the Voluntary Work Act have forced some to suspend
their activities for months.

Key International Actors

In 2007 international efforts on Darfur focused mainly on the deployment of
peacekeepers. In July the Sudanese government consented to the deployment of
a new peacekeeping force for Darfur, and the UN Security Council passed resolu-
tion 1769 authorizing a “hybrid” AU-UN force of up to 26,000 troops and police.
However, there was no sign that Sudan was prepared to change its policy of sup-
porting the Janjaweed militia or its refusal to cooperate with the ICC. Resolution
1769 does not mention Sudan’s obligation to turn over the two suspects wanted
by the ICC.

The UN, EU, US, UK, and France have consistently decried the violence in Darfur.
However, such condemnations have largely failed to translate into concrete politi-
cal action. It is clear that the government of Sudan has consistently failed to fulfill
its obligations under international law, including those imposed by various
Security Council resolutions. It continues to carry out attacks on civilians, has
failed to take action to reign in the Janjaweed militia, and has refused to cooper-
ate with the ICC. However, to date, the United Nations has imposed targeted
sanctions on only four low-level individuals, none of whom are senior government
policymakers.

Draft language that would have threatened additional sanctions in the event of
Sudanese government obstruction of UNAMID was deleted from resolution 1769
prior to its adoption, apparently at the insistence of China and other Council
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members. Divisions among Security Council members appear to make additional
targeted sanctions unlikely.

On May 29, 2007, the United States unilaterally placed targeted economic sanc-
tions on two Sudanese government officials, a rebel leader, 30 companies owned
or controlled by the Sudanese government, and one company alleged to have vio-
lated the UN arms embargo on Darfur.

Although the European Union and individual EU leaders have also indicated will-
ingness to adopt targeted sanctions, and have even threatened to do so, they
have not done so as of yet. European contributions to peacekeeping in the region
have mainly focused on the EU force in Chad (see Chad); offers of support to
UNAMID from Scandinavian countries were rejected by the Sudanese government.

China continues to have an important partnership with the Sudanese government
and is believed to have played a key role in influencing Khartoum to consent to
the hybrid force. Sudan was among the African countries visited by Chinese
President Hu Jintao on his first visit to the continent in February, and in May a
new Chinese Special Envoy was appointed, with a special focus on Darfur.

In December 2007 the Human Rights Council is due to receive the final report of
the Group of Experts on Darfur. Many of the recommendations compiled by the
Group of Experts, which provide a framework of indicators that the Government of
Sudan should account for, have not been implemented by the Sudanese authori-
ties. In the same month the Human Rights Council is due to debate the future of
the mandates of both the Group of Experts on Darfur and the Special Rapporteur
on Sudan.
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UGANDA

Throughout 2007, the impending Commonwealth Heads of Government Meeting
(CHOGM) held in the Ugandan capital Kampala in November had the effect of a
creating a particular context for government action on human rights. The govern-
ment engaged in talks with the Lord’s Resistance Army (LRA), which yielded rela-
tive peace in northern Uganda and hopes for an end to over 20 years of conflict.
Attempts to make Kampala an international showcase, however, led officials to
permit mass arrests of alleged vagrants and criminals. In a continuing effort to
hobble the political opposition, security agents interfered with the judiciary as
they had done in 2005 and used heavy-handed police tactics in dealing with
demonstrations. Soldiers engaged in law enforcement operations in the north-
eastern region of Karamoja improved their performance after international criti-
cism of human rights abuses, but nonetheless committed grave violations in
2007.

The War in Northern Uganda

Intermittent peace talks between the government of Uganda and the LRA in Juba,
Sudan, which began in July 2006, continue at this writing, although reports of
LRA leader Joseph Kony’s murder or arrest of his second-in-command Vincent Otti
cast an uncertain shadow over the talks’ prospects at year’s end.

The parties signed a significant agreement on “accountability and reconciliation”
in June 2007. The agreement sets out a framework for justice, providing formal
prosecution in Ugandan courts of those who “bear particular responsibility for the
most serious crimes,” and traditional justice mechanisms for as yet unspecified
crimes in addition to trials.

The parties left the details of implementation to as yet undrafted protocols and
then adjourned the talks for much of the rest of the year to permit national con-
sultations on them. Warrants issued by the International Criminal Court (ICC) for
four LRA leaders in 2005 remain an important step towards justice being done.
The ICC’s statute allows national trials of its cases where possible. However,
judges of the ICC will have the final say in deciding whether national trials are an
adequate alternative.
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UGanNDA

“Get the Gun!”

HUMAN
RIGHTS
WATCH

Human Rights Violations by Uganda’s National Army
in Law Enforcement Operations in Karamoja Region
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Relative peace held in northern Uganda, although the LRA reportedly engaged in
raids into southern Sudan in early 2007. With improved security, the Ugandan
government closed two internally displaced people’s (IDP) camps. A relatively
small number of the displaced returned home in the areas most affected by the
conflict. A larger number moved to interim settlement sites that offer fewer servic-
es but allow easier access to farmland.

Access to justice for the civilian population in camps remains a serious problem.
The government assigned greater numbers of civilian police in the north to
encourage residents to return home, but most were junior police aides with only
one month of training instead of the usual nine.

Disarmament in Karamoja

Soldiers of the national army continued to commit human rights violations during
law enforcement operations in the impoverished Karamoja region, primarily in
connection with a “cordon and search” disarmament campaign launched in May
2006.

Eyewitnesses told Human Rights Watch that between September 2006 and
January 2007 soldiers fired on children, killing three; used armored personnel car-
riers to crush two homesteads; and, on several occasions, severely beat and arbi-
trarily detained men in military facilities to force them to reveal the location of
weapons. Dozens of soldiers were also killed by Karamojong during armed con-
frontations or ambushes.

The government imposed stricter controls on its soldiers in late 2006 and early
2007, after which fewer military abuses were reported. Government officials
claimed that soldiers had been held to account for past abuses, but provided few
substantiating details.

Judicial Independence

In March 2007 security agents forced their way into a court building in an effort to
prevent the release on bail of persons accused of supporting the rebel People’s
Redemption Army. The detainees—co-defendants of opposition Forum for
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Democratic Change President Dr. Kizza Besigye—were bailed after a stand-off of
several hours, but were re-arrested as they left the court and held on fresh
charges of murder. The Uganda judiciary went on strike for a week to protest judi-
cial interference and demonstrators took to the streets where they encountered
extensive police deployment. It is the second time in as many years that security
forces were used to derail judicial process in the case.

Freedom of Expression

In the first half of 2007, police used the supposed failure to obtain authorization
to hold rallies as the pretext for breaking up demonstrations by opposition par-
ties in Kampala and other towns, sometimes using tear gas against demonstra-
tors. Police banned all rallies in Kampala’s Constitutional Square and central
business district.

On April 12, 2007, environmental activists joined parliamentarians and supporters
of various opposition parties in demonstrating against government plans to per-
mit an Indian-owned company to plant sugar in the Mabira Forest nature reserve.
The organizers had obtained authorization but sought to depart from the pre-
scribed route. When police prevented them from doing so, the demonstration
turned violent and protestors set upon persons of Asian origin, beating one to
death. Police shot in the air and used tear gas to end the demonstration.

In the following days, police detained demonstration organizers, including two
members of parliament, on suspicion of inciting violence. Supporters of six oppo-
sition parties then marched from a joint press conference to the central police
station where the detained parliamentarians were being held. In full view of secu-
rity personnel who did not intervene, a group of men wielding identical sticks
attacked the demonstrators. Police and security agencies subsequently dis-
claimed responsibility for the “stick brigade” as it was dubbed by the media, but
President Museveni praised its actions. Police arrested other opposition activists
during the following week, in some cases because they had joined other demon-
strations.
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Mass Detentions and Removals

On several occasions during 2007 police swept up alleged vagrants and crimi-
nals, predominantly Karamajong and non-Ugandan nationals. According to police
comment in the press, cleaning up the city this way was meant to ready Kampala
for the international visitors expected at the Commonwealth meeting.

Detained children were held in facilities meant for juvenile offenders and were, in
some cases, separated from their adult caregivers. Some 700 persons, mostly

women and children, were sent from Kampala to Karamoja in early 2007, in some
cases suffering ill-treatment on the way. Some returned to their homes but others
remained in resettlement sites without adequate food, shelter, and medical care.

In August 2007 the Rapid Response Unit of the Uganda Police Force (formerly the
Violent Crimes Crack Unit, accused of torturing detainees by Human Rights Watch,
the Uganda Human Rights Commission and others) detained forty-one persons,
many of them non-Ugandan in origin, and held them in overcrowded cells for five
days. There are reports that at least three detainees were tortured.

Government security personnel removed thousands of Rwandan nationals from
Uganda in October 2007 in a sudden, unannounced operation.

Human Rights Defenders

Officials intimidate or otherwise seek to restrict free expression by activists sup-
porting lesbian, gay, bisexual or transgender (LGBT) rights. In August 2007
activists, some wearing masks for fear of reprisals, organized a rare demonstra-
tion in support of LGBT rights in Kampala. Immediately afterwards, the ethics and
integrity minister and deputy attorney general denounced LGBT people and called
for the use of the criminal law against homosexuals. Also in August, the Uganda
Broadcasting Council, a government regulatory body, suspended a radio presen-
ter at Capital FM for interviewing a lesbian human rights activist, supposedly in
violation of “minimum broadcasting standards.” Meanwhile, officials took no
action against the tabloid Red Pepper when it printed the first names, work-
places, and other identifying information of 39 allegedly homosexual men in
September 2007.
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In spite of generally high regard for the quality of its monitoring, the Uganda
Human Rights Commission (UHRC), a government body, failed in 2007 to take a
strong stand on human rights abuses during the Karamoja disarmament opera-
tions. The commission chaired two investigations of the abuses in August 2006
and April 2007, but no report was published of either one. An independent
human rights expert who participated in the second investigation said publicly
that it had been biased in favor of the government.

At least two Ugandan human rights organizations, as well as a coalition of other
civil society groups, condemned the March court raid by security agents.

Key International Actors

In February 2007, sixteen diplomatic missions in Kampala joined together to
encourage resumption of the stalled talks between the LRA and the Ugandan gov-
ernment, and a UN special envoy also helped keep the peace talks moving for-
ward. UN and government actors, including the United States and United
Kingdom, have stressed the need for justice in northern Uganda. But no govern-
ment has arrested any of the four LRA leaders in implementation of the ICC war-
rants.

Visits by international partners to northern Uganda, as well as reports on abuses
by the Uganda office of the UN High Commissioner for Human Rights, helped
prompt government efforts to reduce abuses by soldiers.

Commonwealth leaders assembled in Kampala in November 2007 for their bienni-
al summit studiously avoided public comment on their host’s human rights
record, even as police force was used to keep opposition supporters confined to
a designated area outside of the city center.
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ZIMBABWE

In 2007, Zimbabwe descended further into political and economic chaos as
President Robert Mugabe’s Zimbabwe African National Union—Patriotic Front
(ZANU-PF) intensified its stranglehold on power. With annual inflation reaching
8,000 percent in September, life for ordinary Zimbabweans had become a strug-
gle to meet basic needs. The government continues to severely restrict the politi-
cal opposition, media, and nongovernmental organizations. Torture in police cus-
tody is common, as is the harassment and arrest of journalists and human rights
defenders.

The arrest and brutal assault of over 50 opposition and civil society activists dur-
ing a prayer meeting on March 11, 2007, marked yet another low point in the
country’s seven-year crisis. There has been renewed international concern, but
continuing divisions and lack of decisive leadership from regional powers, has
done little to help improve the human rights situation in the country.

While there has been considerable concern that presidential and parliamentary
elections scheduled for March 2008 might not be free and fair, ZANU-PF and the
two factions of the opposition Movement for Democratic Change (MDC) reached
an agreement over proposed constitutional changes to the election laws in
September 2007 during South African-led mediation talks.

Freedom of Assembly

In 2007, hundreds of civil society activists and opposition members were arbitrari-
ly arrested during routine meetings or peaceful protests against social, economic
and human rights conditions.

On February 21, 2007, in response to opposition attempts to hold rallies launch-
ing their election campaigns, the government imposed a three-month ban on
political rallies and demonstrations in Harare. Police argued that the rallies would
lead to a breakdown in law and order and political violence. Then, on March 11,
2007, police violently prevented a prayer meeting in Highfields township organ-
ized by the MDC and the Save Zimbabwe Campaign—a broad coalition of church
and civil society organizations. More than 50 opposition members and civil socie-
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ty activists were arrested on their way to the meeting, including the leaders of the
two MDC factions, Morgan Tsvangirai and Arthur Mutambara. Many were beaten
in police custody, sustaining severe injuries including fractured skulls, broken
bones and severe bruising that required hospitalization. The government has
done little to address torture in Zimbabwe’s prisons and police cells, and such
incidents are rarely investigated.

Freedom of Expression and Information

Intimidation, arbitrary arrest, and criminal prosecution of journalists continue to
seriously limit freedom of expression and information. Several of the journalists
who tried to report on the events of March 11, 2007 and its aftermath were arrest-
ed, including independent journalist Gift Phiri, who was reportedly tortured in
police custody. He was released on bail after four days, and charged with practic-
ing without a license and “abusing journalistic privilege.” On the day of the March
prayer meeting itself, police assaulted photojournalist Tsvangirai Mukhwazi and
held him in custody for three days, even though he had the required media
accreditation. Four days later, police severely beat another photographer and his
brother in Glenview, Harare when they attempted to take pictures of a group of
people at a shopping mall mourning the death of an opposition activist.

In August 2007, the government introduced the Interception of Communications
Act which threatens to further restrict the rights of Zimbabweans to privacy, infor-
mation and expression. The law allows the government to intercept emails; and
monitor telephone calls, the internet and postal communications. There are seri-
ous concerns that the law could be used to target human rights activists, journal-
ists, trade unionists, and other government critics.

Police Use of Excessive and Lethal Force

On several occasions police have used tear gas to disperse demonstrations, beat-
en protestors with batons and rifle butts and even fired on peaceful protestors. In
2007 MDC member Gift Tandare was killed when police opened fire on unarmed
demonstrators during clashes with the police in the immediate aftermath of the
March 11 prayer meeting. The following day, police opened fire on mourners at
Tandare’s funeral and two MDC supporters were seriously injured. On April 7,

179



WORLD REPORT 2008

2007, armed police reportedly stormed the home of opposition member Philip
Katsande and shot him three times in the arms and chest.

After the shootings, Philip Alston, United Nations Special Rapporteur on
Extrajudicial, Summary or Arbitrary Executions, called on the government to
immediately halt the use of lethal force against unarmed political activists. So far,
the police have not investigated any of the shootings.

Human Rights Defenders

Human rights defenders, especially lawyers, are often subjected to intimidation,
death threats, arrest and beatings by the police and intelligence officers. For
example on May 4, 2007, human rights lawyers Alec Muchadehama and Andrew
Makoni were arrested and held for three days after submitting papers to the High
Court on behalf of an opposition activist.

On May 8, 2007, a group of lawyers, including Beatrice Mtetwa, president of the
Zimbabwe Law Society, gathered outside the High Court in Harare to protest the
unlawful arrest of Muchadehama and Makoni. Mtetwa and several others were
arrested, forced into a police truck, driven to a secluded area and beaten with
batons.

Police assaulted lawyer Harrison Nkomo on March 11 when he tried to secure the
release of an opposition member who had been arrested in connection with the
March prayer meeting.

Impunity

Government officials implicated in rights violations have by and large escaped
prosecution. On several occasions in 2007 police failed to comply with judicial
orders to investigate allegations of torture and other abuses committed by their
own personnel. In any case, there is currently no independent mechanism within
the police force to deal with such allegations. Political manipulation of the police
and judiciary and the obstruction of human rights organizations have also con-
tributed to a climate of impunity.
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Elections

Parliamentary and presidential elections are scheduled for March 2008. In
September 2007, the government tabled the Constitution of Zimbabwe
Amendment No. 18 Bill, which, among other things, harmonizes parliamentary
and presidential elections, sets the election date, establishes a presidentially-
appointed human rights commission, and provides for an electoral college con-
sisting of the Senate and House of Assembly to elect a successor in the event that
a President resigns, dies or is removed from office.

At first, the opposition contested the Bill, arguing that it would merely deliver an
electoral advantage to the ruling party. However, during South African-led negoti-
ations in Pretoria, both factions of the MDC accepted the proposed amendments
in the bill. At this writing, South African-led negotiations between the two parties
over other aspects of the elections, including further reform of electoral laws and
the political climate, were ongoing.

Even so, there are serious concerns over whether the forthcoming elections will
be free and fair. Impunity that perpetrators of political violence enjoy in
Zimbabwe conveys the message that violence in the run-up to and the aftermath
of the 2008 elections will also go unpunished. During the 2005 parliamentary
elections, Human Rights Watch documented numerous abuses, including wide-
spread political intimidation, the use of repressive laws to limit voters’ rights to
freedom of expression, association and assembly, and electoral irregularities.

Key International Actors

International actors are divided over how to address the Zimbabwe crisis. The
United States, the European Union and Australia have consistently condemned
the human rights situation, but many African governments have refrained from
doing so publically, stating that they are exerting pressure through quiet diploma-
cy. However, this does not appear systematic and sustained, or to be securing a
response from President Mugabe’s government that improves human rights. So
far Mugabe appears to have largely managed to persuade regional governments
that his government has been the victim of excessive and selective western atten-
tion. African governments are also critical of western assertions that the situation
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in Zimbabwe amounts to a threat to international peace and security, and have
objected to Zimbabwe’s situation being addressed at the UN Security Council.

The arrest and beating of the opposition leadership and civil society activists on
March 11, 2007, has drawn widespread public condemnation from western gov-
ernments including the United States and the United Kingdom. UN Secretary-
General Ban Ki-moon also criticized the government’s actions. African leaders
were typically less vocal, although some, such as President John Kufour of Ghana
expressed concern at the mounting political unrest. A statement from the chair-
person of the commission of the African Union (AU) Alpha Oumar Konare, also
called for the respect for human rights in Zimbabwe.

The Southern Africa Development Community (SADC), which is well positioned to
exert pressure on the government of Zimbabwe, has so far extracted no concrete
concessions on human rights from Mugabe’s government. On March 28, 2007,
SADC member states convened an extraordinary summit in Dar es Salaam,
Tanzania to address the Zimbabwe crisis. Despite high hopes, the summit’s final
communique made no mention of the arrests and beatings of opposition mem-
bers and supporters, civil society activists and ordinary Zimbabweans. Instead,
SADC mandated President Thabo Mbeki of South Africa to mediate talks between
the ruling party and the opposition.

The abuses have continued, and at the SADC annual summit in August 2007,
leaders once again failed to establish concrete measures for addressing the
human rights crisis in Zimbabwe. The degree to which South Africa’s and SADC’s
response to the situation leads to improvements in respect for human rights is a
significant test for the effectiveness of regional leadership in support of interna-
tional human rights standards.

Meanwhile, in February 2007 the EU extended its travel sanctions on President
Mugabe. In September British Prime Minister Gordon Brown threatened to boycott
a December EU-AU Summit in Portugal—which currently holds the EU presiden-
cy—if President Mugabe was invited and allowed to travel to Portugal. The AU on
the other hand, insisted that all African Presidents should be invited to the sum-
mit, and threatened a similar boycott if President Mugabe was not invited. In
October, German Chancellor Angela Merkel appeared to back the AU position.
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She described the situation in Zimbabwe as “disastrous,” but insisted that it was
necessary to discuss the matter “in the presence of each and everyone.”

At a Germany/European partnership with Africa conference in November, Nigerian
president Umaru Yar’Adua reconfirmed the AU’s stance, arguing that President
Mugabe’s attendance at the EU-AU summit should not be made an issue.
However, President Yar’Adua went on to express concern at the human rights situ-
ation in Zimbabwe stating that what was taking place in the country was “not in
conformity with the rule of law.”
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ARGENTINA

Argentina has taken important steps to bring to justice former military and police
personnel accused of having committed grave human rights violations during the
country’s “dirty war.” Since the Supreme Court struck down the “Full Stop” and
“Due Obedience” laws in 2005, two former police officers and a Roman Catholic
priest have been convicted.

Inmates are held in deplorable conditions in Argentina’s overcrowded prisons.
Inmate violence and brutality by guards are a continuing problem.

In October 2007 Senator Cristina Fernandez de Kirchner, President Néstor
Kirchner's wife, was elected to succeed him as president. She was to take office
on December 10.

Confronting Past Abuses

Since 2003 Argentina has made significant progress in prosecuting military and
police personnel responsible for “disappearances,” killings, and torture during its
last military dictatorship (1976-1983). President Kirchner forcefully encouraged
these prosecutions, reinforcing what began as a legal challenge to impunity in the
courts. According to the Attorney General’s Office, there are currently more than
250 people in jail facing charges for these crimes.

Several important cases were reopened in 2003 after Congress annulled the 1986
“Full Stop” law, which forced a halt to the prosecution of all such cases, and the
1987 “Due Obedience” law, which granted automatic immunity in such cases to
all members of the military, except those in positions of command. In June 2005
the Supreme Court declared the laws unconstitutional, and in 2006 two police
officers were convicted for “disappearances.” In October 2007 Fr. Christian Von
Wernich, a chaplain for the Buenos Aires police during the dictatorship, was sen-
tenced to life imprisonment for his involvement in dozens of cases, including
murders, torture, and abduction.

The security of witnesses in human rights trials has become a serious concern
since the disappearance in September 2006 of a torture victim who had testified
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in one of the cases that concluded that year. Jorge Julio Lépez, age 77, who van-
ished from his home in La Plata the day before he was due to attend one of the
final days of the trial, remains missing.

Since 2005 several federal judges have struck down pardons decreed by
President Carlos Menem in 1989 and 1990 of former officials convicted or facing
trial for human rights violations. In July 2007 the Supreme Court declared uncon-
stitutional the pardon in favor of Gen. Santiago Omar Riveros, arguing that par-
don cannot be granted when someone is accused of committing crimes against
humanity.

Prison Conditions

Overcrowding, abuses by guards, and inmate violence continue to be serious
problems in Argentine prisons. In a landmark ruling in May 2005 the Supreme
Court declared that all prisons in the country must abide by the United Nations
Standard Minimum Rules for the Treatment of Prisoners.

Although there have been slight improvements in the province of Buenos Aires,
the situation remains severe. During 2006-2007 there was a small reduction in
overcrowding. The number of detainees held in police lockups—which for years
have absorbed the overflow from the prison system—also decreased. However,
one of the causes of overcrowding is the high proportion of criminal suspects
sent to prison to await trial, who make up over 70 percent of the prison popula-
tion. The government has built new prisons, but they do not comply with interna-
tional standards. Although the number of such incidents continued to decrease,
prisoners still die as a result of preventable inmate violence.

In November 2007, in one of the deadliest incidents in the Argentine prison sys-
tem, a fire in a jail in Santiago del Estero province, caused by prisoners who were
reportedly trying to escape, killed over 30 inmates.

Freedom of Expression and Information

Defamation of public officials remains punishable by criminal penalties. After
being under debate for several years, a bill to decriminalize defamation has not
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advanced. In September 2007, as a consequence of a complaint initiated by the
governor of Salta, a journalist was convicted of criminal slander for mentioning in
his news program allegations of government corruption.

Additionally, a bill giving Argentine citizens the right to information held by public
bodies made no progress for a third consecutive year. The lower house approved
the bill in May 2003, but the Senate voted for a much-weakened version. In
November 2005 the bill was dropped altogether from the parliamentary agenda.

Some provincial governments discriminate in the distribution of official advertis-
ing by rewarding local media that provide favorable coverage and punishing
those with a critical editorial line. In 2003 the newspaper Rio Negro filed a writ
with the Supreme Court alleging that the provincial government of Neuquen had
drastically reduced its advertisements in reprisal for the newspaper’s coverage of
a bribery scandal that indirectly implicated the governor. In September 2007 the
Supreme Court ruled against the provincial government, stating it had failed to
justify why it had abruptly limited official advertising in this newspaper.
According to the Court, although there is no right to receive official advertising, a
government that grants it may not apply discriminatory criteria in granting or with-
drawing it.

Access to Legal Abortion

Women and girls in Argentina face arbitrary and discriminatory restrictions on
their reproductive decisions and access to contraceptives and abortion, while
sexual violence goes unpunished at times.

Therapeutic abortions and abortions for mentally disabled rape victims are legal,
but women face obstacles even when their right to an abortion is protected by
law. For example, doctors in Santa Fe province would not perform a therapeutic
abortion for a 20-year-old woman with cancer, and in May 2007, after she had a
cesarian section when she was over 22 weeks pregnant, both mother and baby
died. A mentally disabled 19-year-old who became pregnant after being raped
could not find a doctor who would perform an abortion, even after the highest
court in the province of Entre Rios authorized it in September 2007. The abortion
was carried out in another province, after the national health minister intervened.
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Key International Actors

In proceedings before the Inter-American Commission on Human Rights in 2005,
the Argentine government formally accepted partial responsibility for failing to
prevent the 1994 bombing of the Jewish Argentine Mutual Association, and for
subsequently failing to properly investigate the crime, in which 85 people died. In
October 2006 an Argentine special prosecutor accused Iran of planning the
attack, and Hezbollah of carrying it out. The following month, a federal judge
issued an international warrant for the arrest of former Iranian president Ali Akbar
Hashemi-Rafsanjani and eight other Iranian former officials. In September 2007
President Kirchner held before the UN General Assembly that Iran had not collab-
orated with the Argentine justice system, and in November 2007 the Interpol
General Assembly voted to issue six arrest notices.

In August 2007 the government of Argentina admitted its international responsi-
bility before the Inter-American Court of Human Rights in the case of Eduardo
Kimel, a journalist who had been sentenced to one year in prison, suspended,
and ordered to pay 20,000 pesos (US$20,000 at that time) in damages for
defamation. Kimel had criticized the work of a judge investigating a massacre
committed during the last military government. At this writing the case is pending
before the Court.

The Inter-American Court continued to monitor the performance of the govern-
ment in implementing provisional measures ordered by the Court to protect the
lives and physical security of prisoners held in the province of Mendoza. In
August 2007 the Court held that existing provisional measures remained in place.
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BRAZIL

Police violence continues to be one of Brazil’s most intractable human rights
problems. Faced with high levels of violent crime, especially in urban centers,
some police engage in abusive practices rather than pursuing sound policing
policies. Prison conditions are abysmal. In rural regions, violence and land con-
flicts are ongoing, and human rights defenders suffer threats and attacks. And,
while the Brazilian government has made efforts to redress human rights abuses,
it has rarely held accountable those responsible.

Police Violence

Brazil continues to face major problems in the area of public security. The coun-
try’s metropolitan areas, and especially their low-income neighborhoods (fave-
las), are plagued by widespread violence perpetrated by criminal gangs, abusive
police, and—in the case of Rio de Janeiro—militias reportedly linked to the police.
Every year roughly 50,000 people are murdered in Brazil.

In Rio, criminal gangs launched a series of coordinated attacks against police offi-
cers, buses, and public buildings in December 2006, killing 11 people, including
two officers. Reacting to the attacks, police killed seven people whom they classi-
fied as suspects. Earlier in 2006, in Sao Paulo state, a criminal gang’s coordinat-
ed attacks on police and public buildings led to clashes between police and gang
members that left more than 100 civilians and some 40 security agents dead. A
preliminary investigation by an independent committee found evidence that
many of the Sao Paulo killings were extrajudicial executions.

According to official figures, police killed 694 people in the first six months of
2007 in Rio de Janeiro in situations described as “resistance followed by death”—
one-third more than in the same period in 2006. The number includes 44 people
killed during a two-month police operation aimed at dismantling drug trafficking
gangs in Complexo do Alemao, Rio de Janeiro’s poorest neighborhood. Violence
reached a peak on June 27, 2007, when 19 people were killed during alleged con-
frontations with the police. According to residents and local nongovernmental
organizations, many of the killings were summary executions. In October at least
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12 people were killed during a police incursion in Favela da Coreia, including a
four-year-old boy.

Police violence also remained common in Sao Paulo state, where officers killed
201 people in the first half of 2007, according to official data. Fifteen officers were
killed during the same period.

Torture remains a serious problem in Brazil. There have been credible reports of
police and prison guards torturing people in their custody as forms of punishment
or intimidation, and for extortion.

Abusive police officers are rarely sanctioned, and abuses are sometimes justified
by authorities as an inevitable by-product of efforts to combat Brazil’s very high
crime rates.

Prison Conditions

The inhumane conditions, violence, and overcrowding that have historically char-
acterized Brazilian prisons remain one of the country’s main human rights prob-
lems. According to the National Penitentiary Department, Brazilian prisons and
jails held 419,551 inmates in June 2007, exceeding the system’s capacity by
approximately 200,000 inmates.

Violence continues to plague prisons around the country. In the first four months
of 2007, 651 persons were killed while in detention, according to a parliamentary
commission investigating problems in the country’s prisons. The commission was
formed in August after 25 inmates burned to death during a riot in a prison in
Minas Gerais. In September detainees in a prison in Manaus also rioted, killing
two men. Riots also ended in deaths in overcrowded prisons in Recife and Abreu
e Lima, in the state of Pernambuco.

At Urso Branco prison, in Ronddnia, one prisoner died and at least seven were
injured during an uprising in July. Since November 2000, at least 97 inmates have
reportedly been killed at the facility. The Inter-American Court of Human Rights on
four occasions since 2002 has ordered Brazil to adopt measures to guarantee the
safety of inmates in Urso Branco, but Brazil has failed to do so.
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Overcrowding, rats, diseased pigeons, poor water quality, and a lack of medica-
tion were among the problems reported by the Sao Paulo state public defender’s
office at Sant’Ana female penitentiary in Sao Paulo. The office has repeatedly
urged the closing of the facility, where five inmates died between December 2006
and June 2007.

Although children and adolescents are granted special protection under Brazilian
and international law, they are subjected to serious abuses by the juvenile deten-
tion system. Young inmates are subject to violence by other youths or prison
guards.

Forced Labor

The use of forced labor continues to be a problem in rural Brazil, despite govern-
ment efforts to expose violations. Since 1995, when the federal government creat-
ed mobile units to monitor labor conditions in rural areas, approximately 26,000
workers deemed to be working in conditions analogous to slavery have been lib-
erated. From January to August 2007, Brazil’s Ministry of Labor and Employment
liberated over 3,400 workers, including a record 1,064 people freed in a single
operation on a farm in Para in July.

Yet, according to the Pastoral Land Commission, a Roman Catholic Church group
that defends the rights of rural workers, the number of reports that it receives of
laborers working under slave-like conditions remains constant at 250 to 300 a
year, involving between 6,000 and 8,000 workers, but the government investi-
gates only half of these cases. As of August 2007, no one had been punished for
maintaining workers in slave-like conditions, according to the head of the public
prosecutor’s division responsible for combating slave labor.

Rural Violence and Land Conflict

Indigenous people and landless peasants face threats, violent attacks, and
killings as a result of land disputes in rural areas. According to the Pastoral Land
Commission, 39 people were killed and 917 were arrested in rural conflicts
throughout the country in 2006. Two indigenous people were killed in Mato
Grosso do Sul state in 2007, allegedly by militiamen working for landowners,
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according to the Missionary Indigenous Council (CIMI), a Roman Catholic Church
group that defends the rights of indigenous peoples. In September a member of
the Movement of Landless Rural Workers (MST) was shot and killed in Goias state
by two unidentified men.

Among other human rights defenders facing threats and intimidation, Dom
Manoel Jodo Francisco, a bishop working for indigenous rights in Chapeco (Santa
Catarina state), received death threats in June 2007, according to CIMI. CIMI also
reported that several of its missionaries were driven to leave Mato Grosso state
after receiving threats from landowners.

Impunity

Human rights violations in Brazil are rarely prosecuted. In an effort to remedy this,
the Brazilian government passed a constitutional amendment in 2004 that makes
human rights crimes federal offenses. It allows certain human rights violations to
be transferred from the state-level to the federal justice system for investigation
and trial. The transfer, however, can only happen if requested by the federal pros-
ecutor general and accepted by the Superior Tribunal of Justice. To date, there
have been no such transfers.

In a positive step, the trial for the 2005 murder of Dorothy Stang, a missionary
who fought for agrarian reform, resulted in the conviction and sentencing of three
men in May 2007. Because two of them received sentences greater than 20 years’
imprisonment, however, they had the right to new trials. At this writing one of
them has already been retried, convicted, and sentenced to 27 years’ imprison-
ment.

Brazil has never prosecuted those responsible for atrocities committed in the
period of military rule (1964-1985). An amnesty law passed in 1979 pardoned gov-
ernment agents and members of armed political groups who had committed
abuses.

The Brazilian federal government released in August 2007 a report on the results
of an 11-year investigation by the national Commission on Political Deaths and
Disappearances to determine the fate of government opponents who were killed
or “disappeared” by state security forces between 1961 and 1988. The commis-
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sion was unable to clarify important aspects of these crimes, including the where-
abouts of the majority of the “disappeared,” because the Brazilian armed forces
have never opened key archives from the military rule years. In September 2007
the Superior Tribunal of Justice ordered the armed forces to open secret files and
reveal what happened to the remains of Brazilians who died or “disappeared”
when the government sent troops to fight the Araguaia guerrilla uprising in 1971.

Key International Actors

In 2006 the Inter-American Commission on Human Rights found Brazil responsi-
ble for violating the rights to equality before the law, judicial protection, and fair
trial in the racial discrimination case of Simone André Diniz. It also deemed six
cases against Brazil admissible. In one of them, the country is accused of violat-
ing the rights to life, humane treatment, fair trial, and judicial protection of
inmates at the Urso Branco prison. In June 2007 the Commission agreed to review
the Castelinho case, in which police officers reportedly ambushed a bus of pris-
oners in Sao Paulo in 2002, killing 12.
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CHILE

Since the death of former dictator Gen. Augusto Pinochet in December 2006,
Chilean judges have continued to prosecute and convict former military personnel
accused of committing grave human rights violations under the military govern-
ment. The Supreme Court’s criminal chamber, which issues final verdicts in these
cases, has begun to rule that neither amnesties nor statutes of limitations may
block trials or punishment for these crimes.

In September 2007 a landmark Supreme Court criminal chamber ruling ordered
the extradition of former Peruvian president Alberto Fujimori to stand trial in Peru
on charges of human rights violations and corruption.

Prosecutions for Past Human Rights Violations

In the pursuit of accountability for human rights abuses under military rule, as of
July 2007, 458 former military personnel and civilian collaborators were facing
charges for enforced disappearances, extrajudicial execution, and torture; 167
had been convicted; and 35 were serving prison sentences.

At the time of his death from a heart attack while he was under house arrest,
Pinochet was facing criminal prosecution for torture, enforced disappearances,
tax evasion, and forgery. The courts had closed three previous human rights
cases against him after deciding that mild dementia rendered him unfit to stand
trial. However, Chile’s judges had come increasingly to doubt that assessment:
two judges who interrogated Pinochet in August and November 2005 in connec-
tion with more than 125 secret bank accounts found the go-year-old general to be
lucid. In October 2007 the court investigating that case indicted Pinochet’s
widow, their five children, and 17 close military and civilian collaborators, for
embezzlement of public funds. However, the Supreme Court’s criminal chamber
later struck down the charges against four of the children on grounds that embez-
zlement only applies to government officials.

Chilean courts have almost overcome legal obstacles to human rights trials,
including an amnesty law in force since 1978 whose purpose was to shield state
agents from prosecution for human rights abuses. In March 2007 the Supreme
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Court’s criminal chamber unanimously overturned a court decision applying the
amnesty to former Brig. Victor Pinto Pérez, who was facing charges for the murder
in 1973 of an army reservist. It stated unequivocally that the amnesty is inapplica-
ble where any war crime or crime against humanity is involved, and that such
crimes cannot be subject to a statute of limitations. However, in November 2007
the Court applied a statute of limitations and absolved an army colonel who had
been convicted for killing three peasants in 1973.

President Michelle Bachelet announced in October 2006 that she would present a
bill to prevent the amnesty law from being applied in cases of grave human rights
abuse. Her announcement came in response to a ruling of the Inter-American
Court of Human Rights that the law was incompatible with the American
Convention on Human Rights. However, the bill has been delayed by differences
of opinion on its necessity given the advances in the courts and the possibility
that legislation might be challenged in the Constitutional Court.

The ruling in the Supreme Court’s criminal chamber approving a Peruvian request
for the extradition of former President Fujimori was the first time anywhere in the
world that a former president has been extradited to stand trial in his home coun-
try for human rights violations.

A bill to ratify the Rome Statute of the International Criminal Court stalled when
the Constitutional Court, ruling on a petition by a group of opposition senators,
declared it unconstitutional. A bill to reform the constitution to allow ratification
of the Rome Statute has been in the Senate since April 2002.

Prison Conditions

Chile has more prisoners per capita than any other country in South America, and
the prison population continues to grow by 8 percent a year. Despite the opening
of six new privately contracted prisons (three of them in 2007), overcrowding
remains a serious problem. In the older prisons, which house 8o percent of
Chile’s prisoners, sanitation and hygiene are often deplorable, there are insuffi-
cient doctors and medicine, and food is poor.
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Military Justice

Even though Chile has completely overhauled its criminal justice procedure in
recent years and reinforced due-process guarantees, military courts still have
wide jurisdiction over civilians and also over human rights abuses committed by
the uniformed police, Carabineros, which is part of the armed forces.

In June 2007 the government presented a bill to Congress to undertake initial
reforms of the system of military justice. It also set up a commission to prepare
more comprehensive reforms for presentation in 2008. However, the bill leaves
the most serious problems unchanged: if approved as written, military courts will
continue to deal with assaults by civilians against police (the most common use
of military courts at present) as well as abuses committed by the police against
civilians while carrying out orders or on military premises.

Non-Discrimination

As of November 2007 a bill that would establish measures against discrimination
was under congressional consideration. It creates a specific civil action for acts
and omissions considered “arbitrary discrimination,” and includes a broad and
detailed range of categories of social and individual characteristics for which non-
discrimination must be assured. There are concerns, however, that due to pres-
sure from religious groups, the Senate might strike sexual orientation from among
the categories for protection, leaving the bill incomplete in its goal to protect all
people against discrimination.

Access to Public Information

Since the restoration of democracy in 1990 Chile has passed laws, including a
constitutional reform, protecting the right of access to public information.
However, officials continue to use the wide powers they have to deny requests for
information. The current government has undertaken to increase transparency in
public administration. A bill presented by the government in December 2006
guaranteeing access to public information proposes the creation of an independ-
ent Council for Transparency, which would be empowered to order officials to
make information available to the public, as well as to impose sanctions if they
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fail to do so. As of November 2007 the bill was in the final stages of debate in the
legislature.

Key International Actors

The special rapporteur for women of the Inter-American Commission on Human
Rights visited Chile in September to observe and receive information on the situa-
tion of women’s rights, in particular their right to be free from discrimination.

The United Nations Working Group on the Use of Mercenaries visited Chile in July.
The working group collected information on the recruitment of Chileans to work
with private security companies in Iraq. It noted that, although contracted as
security guards, the recruits were given military training in the United States,
Jordan, or Iraq and eventually performed military functions not covered in their
contracts.
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CoLomBIA

Colombia’s internal armed conflict continues to result in widespread abuses by
irregular armed groups, including both left-wing guerrillas and paramilitaries who
remain active. Targeted killings, forced disappearances, use of antipersonnel
landmines, recruitment of child combatants, and threats against trade unionists,
human rights defenders, and journalists remain serious problems. Due to the
abuses, Colombia has the second largest population of internally displaced per-
sons in the world.

Colombia’s public security forces also engage in abuses, and in recent years there
has been an alarming increase in reports of extrajudicial executions of civilians by
the military.

Most cases involving violations of human rights and international humanitarian
law are never solved. Thanks to investigations by its Supreme Court, Colombia
has begun to make progress in uncovering longstanding links between paramili-
taries and high-ranking national political figures. Nonetheless, on several occa-
sions in 2007 the administration of President Alvaro Uribe took steps that threat-
ened to undermine this progress.

Paramilitary Influence in the Political System

Dozens of Congressmen from President Uribe’s coalition, including the presi-
dent’s own cousin, Senator Mario Uribe, came under investigation by the
Supreme Court in 2007 for their alleged collaboration with paramilitaries respon-
sible for widespread atrocities. At this writing, 17 congressmen were under arrest.
One of them is the brother of former Foreign Minister Maria Consuelo Aradjo, who
resigned as a result.

President Uribe’s former intelligence chief from 2002 to 2005, Jorge Noguera, is
also under investigation for links to paramilitaries.

The government has provided funding to the court and spoken of the need for full
investigations. However, President Uribe has repeatedly lashed out against the
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court, accusing it of suffering from an “ideological bias” and personally calling
one Supreme Court justice to inquire about ongoing investigations.

In April 2007 President Uribe announced a proposal to release from prison all
politicians who are convicted of colluding with paramilitaries. After it became evi-
dent that the proposal would be an obstacle to ratification of the US-Colombia
Free Trade Agreement, he tabled it.

Demobilization of Paramilitary Groups

The Colombian government continues to claim that, thanks to its demobilization
program, paramilitaries no longer exist.

Both the Organization of American States and the Office of the UN High
Commissioner for Human Rights in Colombia reported in 2007 that mid-level
paramilitary commanders continue to engage in criminal activity and recruitment
of new troops.

The Inter-American Commission on Human Rights noted in a 2007 report that
while over 30,000 individuals may have gone through demobilization cere-
monies, some may not have been paramilitaries at all, but persons who played
the role to access government stipends.

Thanks to a 2006 ruling by Colombia’s Constitutional Court, paramilitary com-
manders and others who have applied for reduced sentences under Law 975 of
2005 (known as the “Justice and Peace Law”) are legally required to confess and
turn over illegally acquired assets. However, confessions moved slowly in 2007, in
part due to a lack of sufficient prosecutors and investigators assigned to the unit
of the attorney general’s office charged with interrogating the commanders.

Several paramilitary leaders are temporarily in prison, but government officials
have publicly stated that they will eventually be allowed to serve their reduced
sentences on “agricultural colonies” or farms.
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Guerrilla Abuses

Both the FARC and ELN guerrillas continue to engage in abuses against civilians.
The FARC’s widespread use of antipersonnel landmines has resulted in a dramat-
ic escalation in new reported casualties from these indiscriminate weapons in
recent years. The FARC also continues regularly to engage in kidnappings. In June
2007, the FARC announced that 11 congressmen from the state of Valle del Cauca
that it had been holding for more than five years had been shot to death while
under their control.

The government announced in June that it was unilaterally releasing hundreds of
FARC members, as well as Rodrigo Granda, a senior FARC leader, from prison to
encourage the FARC to release hostages. At this writing, the FARC had not moved
to release any hostages.

Military Abuses and Impunity

Reports of extrajudicial executions of civilians by Colombia’s army have increased
substantially in recent years, according to the UN High Commissioner for Human
Rights as well as local groups, including the Colombian Commission of Jurists.

Colombia continues to suffer from rampant impunity for human rights abuses.
The authorities’ failure to effectively investigate, prosecute, and punish abuses
has created an environment in which abusers correctly assume that they will
never be held accountable for their crimes.

The problem is particularly acute in cases involving military collaboration with
paramilitaries. Low-ranking officers are sometimes held accountable in these
cases, but rarely is a commanding officer prosecuted.

In one positive development, prosecutors in 2007 continued to make progress in
investigating the “disappearance” of 10 people during security force operations in
1985 to retake Colombia’s Palace of Justice (which housed the Supreme Court),
after its invasion by the M-19 guerrilla group.
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Violence against Trade Unionists

Colombia has the highest rate of violence against trade unionists in the world.
The National Labor School, a Colombian labor rights group, has recorded over
2,500 killings of trade unionists in Colombia since 1986.

The number of yearly killings has dropped since 2001. However, the situation
remains critical. The National Labor School reports that 72 trade unionists were
killed in Colombia in 2006. The government reports 58 killings in 2006. At this
writing, final statistics for 2007 were unavailable.

The overwhelming majority of these cases have never been solved. In 2007, a
specialized sub-unit of the attorney general’s office reopened some cases, but it
remains to be seen whether the unit will produce concrete results.

Threats against Human Rights Defenders, Journalists, and
Victims of Paramilitaries

Human rights monitors, journalists, politicians, and victims of paramilitary groups
continue to be the subjects of frequent threats, harassment, and attacks for their
legitimate work. Investigations of these cases rarely result in prosecutions or con-
victions.

In 2007 President Uribe once again made statements attacking the media for its
coverage of public issues. In October, journalist Gonzalo Guillén fled Colombia
due to the numerous death threats he received after Uribe accused him of making
false claims about the president. Another prominent journalist, Daniel Coronell,
who had only recently returned to Colombia after nearly two years in exile, also
received a death threat after Uribe publicly accused him of being a “liar.”

Victims of paramilitaries who speak about their experiences are also threatened
and sometimes killed. Mrs. Yolanda Izquierdo, for example, a mother of five who
led a group of 700 paramilitary victims who were demanding the return of land
that paramilitaries had stolen from them, requested government protection after
receiving repeated threats to her life. The protection was never provided. In
February, 2007, she was shot to death in front of her house.
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The Colombian Ministry of Interior has a protection program, established with US
funding, for journalists, trade unionists, and others who are under threat. The
program does not cover victims of paramilitaries who present claims in the con-
text of the demobilization process. In October 2007 the government announced
that, pursuant to a Supreme Court ruling, it would create a victim protection pro-
gram.

Discrimination against Same-Sex Couples

On May 14, 2007, the UN Human Rights Committee found that Colombia had
breached its international obligations when it denied a gay man’s partner pen-
sion benefits. In June, the Colombian Senate voted down a law that would have
guaranteed same-sex couples equal access to welfare benefits. Colombia’s
Constitutional Court, however, issued decisions advancing equal rights: in
February, it recognized same-sex civil partnerships and in October it recognized
the right of same-sex partners to participate in the health plans of their partners.

Key International Actors

The United States remains the most influential foreign actor in Colombia. In 2007
it provided close to US$800 million to the Colombian government, mostly in mili-
tary aid. Twenty-five percent of US military assistance is formally subject to
human rights conditions.

The United States also provides financial support for the paramilitary demobiliza-
tion process, subject to Colombia’s compliance with related conditions in US law.

In 2007 the US Congress updated and strengthened the conditions in US law on
military assistance and support for the demobilization process. In April 2007, the
US Congress froze $55 million in US assistance due to concerns over the increase
in reports of extrajudicial executions by the military and lack of adequate
progress in reducing impunity in major cases involving military-paramilitary links.

The Democratic leadership in the US House of Representatives announced in June
2007 that it would not support a Free Trade Agreement with Colombia until there
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is “concrete evidence of sustained results on the ground” with regard to impunity
for violence against trade unionists and the role of paramilitaries.

In 2007 the US Department of Justice announced a US$25 million settlement with
Chiquita Brands in a criminal proceeding over the multinational corporation’s
payments to paramilitaries in the banana-growing region of Colombia. The AUC
paramilitaries, as well as FARC and ELN guerrillas, are on the US Department of
State’s list of Foreign Terrorist Organizations.

The United Kingdom provides military assistance to Colombia, though the full
amount is not publicly known. The European Union provides social and economic
assistance to Colombia, and has provided some aid to the government’s paramili-
tary demobilization programs.

The OAS Mission to Support the Peace Process in Colombia, which is charged
with verifying the paramilitary demobilizations, issued reports in 2007 highlight-
ing the presence of new, re-armed, or never demobilized groups. The Inter-
American Commission on Human Rights also released a report raising numerous
concerns over implementation of the demobilizations.

The Office of the UN High Commissioner for Human Rights (UNHCHR) is active in
Colombia, with a presence in Bogota, Medellin, and Cali. In 2007 the UNHCHR
announced that the government had extended the office’s full mandate, with no
changes.
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